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Promises impossible to keep. A mandate of political equality and 
exceptionality among empires, c. 1780s-1830s 

 

The starting point of these pages could not be clearer. Within a timeframe covering the 

dates stated in the title, all the empires built by Europeans in the Atlantic, with their 

extensions towards other parts of the world, promised their colonial subjects treatment 

in terms of political equality. On occasions, those promises were formulated with a 

certain ambiguity, on others with an unarguably emphatic character. However it was, in 

the four cases studied in these pages –the British, French, Spanish and Portuguese 

Empires-, those promises existed and were reiterated on more than one occasion. Some 

decades later, those promises of political and legislative equality had been abandoned, 

in the majority of the cases explicitly so. As a result, compatriots in overseas 

possessions were condemned –sometimes returned- to the statute of colonials with 

different formulas. Since, for the social sciences, the recurrence of certain practices 

cannot be considered to be chance, the reasons for such a collapse of the initial promises 

in the four metropolises need to be explained and demonstrated. This is the goal of these 

short pages, which include some of the questions that have occupied me in recent years.   

 

      I 

 Of the four empires selected for this discussion on the nature of the political link 

between colonials and the metropolis, three of them offer the possibility of a quick 

approach to the crux of the matter. Indeed, in the cases of France, Spain and Portugal, 

the solution to how the colony/metropolis link should be was conferred on the very 

constitutional texts that clearly signalled the change from ancien régime monarchies to 

constitutional and parliamentary monarchies, as well as the republican Convention or 

the Napoleonic Empire in the case of France from 1791, 1793-95 and 1804. The British 

case, as we shall see, presents greater problems when delimiting the matters being 

studied, although, in any case, it followed patterns that are similar in many ways. The 

same would happen in the development of the US republic, where the political tradition 

at the outset was obviously that of the first British Empire, but which did incorporate 

the enormous symbolic and regulatory power of the constitutional text approved in 

1783, which separates it from that empire and brings it closer to the experiences 

mentioned above. In any case, this example will not be covered on this occasion. 
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 For obvious reasons of chronology and influence on the later process, I will 

begin with some matters regarding the last of the four cases selected, that of the British 

Empire. It is not easy to summarise, in a few pages, the transformation of what was to 

be the period’s great empire at the end of the chronological time span we are focussing 

on, around 1830.1 Without any intention to be exhaustive, this could be condensed in 

the following points: 1) the continuity of representative forms in the British colonies 

and dominions in the Americas, that is to say, in British North America and the West 

Indies; 2) reform of the empire’s internal nature, with the renunciation by the metropolis 

of exploitation of its possessions through taxation and the abolition of the slave trade 

(1807)2 and all aspects of slavery (1833-1838); 3) strengthening of the Westminster 

Parliament’s unarguable authority; the discrediting of formulas for virtual representation 

and a refusal to transform it into a genuinely imperial parliament; 4) strengthening of 

the colonial executive in all its manifestations; 5) a trend towards the Crown Colony 

formula, that is to say, with consultative, but not representative, chambers around the 

governor, appointed from London; 6) hypertrophy of military power in some enclaves, 

with situations defined by the specialists as “proconsular”.   

 These modifications certainly affected the empire’s constitutional nature; the 

relationship between the metropolis and its possessions, near and far; and the power 

games within it.3 At the beginning, the direction of the transformation the empire would 

undergo was determined by the result of the greatest crisis it faced until 1947: the 

secession of the North Americans after a very fierce war, in which foreign troops tilted 

the conflict to the American side. At its end, the empire entered a consolidation stage, 

both in the West Indian possessions, which stayed loyal despite sharing many of the 

North Americans’ demands, and in the territories held under control in continental 

North America itself. In what would be British North America, the British carried out a 

set of major colonial stabilisation experiments of the greatest importance for the 

                                                 
1 Many of these developments can be followed in a large work, which later developments have left 
looking somewhat old-fashioned, by Vincent Harlow, The Founding of the Second British Empire, 1763-
1793, London, Longman, 1952-1964, 2 vols. An updated work, although somewhat erratic in its 
description of the empire’s institutional transformation, by Peter Burroughs, “Imperial Institutions and the 
Government of Empire”, in Andrew Porter (ed.), The Nineteenth Century. The Oxford History of the 
British Empire, Oxford, Oxford University Press, 1999, pp. 172-197.  
2 Christopher L. Brown, Moral Capital: Foundations of British Abolitionism, Chapel Hill, North Carolina 
University Press, 2006.  
3 J. G. A. Pocock, “Empire, State and Confederation: the War of American Independence as a Crisis in 
Multiple Monarchy”, in John Robertson (ed.), A Union for Empire: Political Thought and the British 
Union of 1707, Cambridge, Cambridge University Press, 1995, pp. 318-348. See the author’s collection 
of essays, The Discovery of Islands: Essays in British History, Cambridge, Cambridge University Press, 
2005. 



 4 

empire’s future.4 Two of them were particularly crucial. The first could be defined as 

the reconstruction of political-military command in the colonial possessions, the 

depleted authority of the colonial governors. Poorly treated by the assemblies of the 

thirteen colonies from the time of the Seven Years’ War or Indian War (1757-1763), the 

consolidation of this authority became a fundamental episode in the transition to the so-

called second empire. The setting that opened in the last decade of the 18th century 

allowed this question to be tackled in different colonial contexts. In two of them, in 

Quebec and British North America and in Ireland, the possibility included strengthening 

the foremost authority’s power (capacity for patronage and political leadership) in view 

of the fundamental challenge of negotiating the integration of non-Protestant white 

populations within the empire, in terms that ensured their loyalty. This constituted one 

of the second empire’s greatest challenges, although it was the resolution of a dispute 

inherited from the complex end to the Seven Years’ War.  

The integration process started with the Quebec Act de 1774, much criticised by 

secessionists in the thirteen colonies, the greatest forerunner of the 1829 Catholic Relief 

Act’s policy with regard to the Catholic Irish majority. The success of this policy 

demanded the reaffirmation of imperial authority over the political factions struggling 

for the representation of the French-origin majority and the very influential Anglo-

Protestant minority, plus the Tory emigrants from the thirteen colonies after their 

separation. In the background of efforts to accommodate the French Catholics was the 

poisoned Irish question after the 1800 Acts of Union. These ended the short life of the 

highly democratised Irish parliament that began in 1782, under the management of 

Henry Grattan and North American ideological influence, while giving rise to some of 

the most notable turbulence of the 19th century empire (particularly in its military 

aspects).5  

The other places where the foremost authority’s powers were reinforced did not 

show the same cultural and social complexity, but were of the greatest importance in the 

history of the empire throughout the 19th century. I refer to the enclaves acquired during 

the wars of the late 18th century and until the Napoleonic Wars during the second 

decade of the 1800s. Examples abound and can be found in different places. In order to 

be brief, I will keep to citing the case of the island of Trinidad, taken from Spanish 

                                                 
4 On this point, see the essays collected in Phillip Buckner (ed.), Canada and the British Empire, Oxford, 
Oxford University Press, 2008. 
5 See the useful collection of essays: Kevin Kenny (ed.), Ireland and the British Empire, Oxford, Oxford 
University Press, 2004. 
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hands in 1797, of enormous strategic importance due to its proximity to the Venezuelan 

coast. Its importance was primarily economic but after a short time also political, once 

the first separatist manifestations began. Its significance in the empire’s institutional 

history should not be underestimated in any way. After the North American crisis and 

during a time when the imperial rulers were becoming concerned with the matter of the 

abolition of slavery, the imperial authority was to decide to advance according to an 

already existing model. This was that of the Crown Colonies, that is to say, possessions 

without the characteristic institutional triad of the Old Representative System or 

Westminster System; in short, that system of representation and institutional balances 

that had been introduced into the thirteen North American colonies and the West Indies 

during the second half of the 17th century. It was this form of governing, this system of 

rights very characteristic of 17th-century England and of the idea of the free-born 

Englishman, regardless of where it was established, that broke down forever with the 

North American crisis. However, more than its death, we witness its transformation and 

modulation over time and space. In places of particular complexity, with large white 

populations –as was the case of British North America, once the religious and cultural 

obstacle was overcome- the model was maintained, to develop later on, crisis after crisis 

and for tax reasons, until the dominions system post-1867. On the other hand, in the 

new possessions in the Americas and the Mediterranean –Malta (a British possession 

from 1799, converted into a Crown Colony in 1814) or Gibraltar, for example-, the less 

compromised system of the colonial governors’ limited autocracy was preferred.  

 This affirmation of colonial command moved in parallel with another 

development with which it had much in common. Indeed, while those changes in 

direction were occurring cautiously and thoughtfully in the American world, a space 

that combined very strong intercolonial competition and a clash of loyalties with the 

inheritance of the first empire’s pre-liberal system of rights, another context of 

enormous significance arrived on the scene. Indeed, while the empire contracted 

significantly in terms of territory in North America, it multiplied its dominions in Asia. 

Between the Seven Years’ War and the Napoleonic Wars, the empire expanded 

relentlessly in north and central India. As P. J. Marshall has pointed out, the empire that 

emerged from this transformation: “was, however, […] a different kind of empire, which 

directly challenged earlier ideals. It was an empire of which the territorial base had 
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greatly expanded, in itself a source of deep concern.” 6 The empire changed its face, for 

good. From being an empire of subjects of British origin, plus slaves of African origin 

(these without any rights whatsoever to obscure the flowering of representative 

institutions), the new empire was forged on societies from other continents, in another 

cultural and political context. In comparison, the Catholics of the two quebécois 

provinces seemed ever more predestined to inevitable assimilation. Ironically, 

expansion from the Cape colony, taken from the Dutch, towards the Pacific, remained 

in the hands of a chartered company, whose origins were reminiscent of those that had 

colonised the Atlantic possessions. Furthermore, the East India Company did not cede 

its dominions to the Crown until forced to do so after the 1857 Revolt. As C. A. Bayly 

has shown, despite the fact that the Company and its servants were jealous of the rights 

which every British person took to every corner of the world, the EIC’s problems were 

of a clear military and fiscal nature in those decades at the turn of the century and 

almost until the end of its days.7 In all other respects, its functionaries swung between 

the disdain of the Utilitarianists (James Mill was in charge of the Company’s tax policy 

for a long time; his son, John Stuart, was responsible for relations with the Indian 

principalities) for the cultures and religions of the new vassals and a modest vocation 

for reform along the lines of spreading Anglicanism and Protestantism and 

disseminating English culture and language among the elites.8 This is not a matter that 

can be dealt with in a few words, but there is an essential red line between the 

proconsular culture forged in the wars against the Mughal Empire’s inheritors, the 

Marathas and Sikhs, and the development of the political-military culture of the 

Victorian empire. This was referred to by John Benyon as “the most important British 

                                                 
6 “Empire and Authority in the later Eighteenth Century”, The Journal of Imperial and Commonwealth 
History, XV: 2, 1987, pp. 106. A crucial work, by P. J. Marshall himself, The Making and Unmaking of 
Empires. Britain, India and America, c. 1750-1783, Oxford, Oxford University Press, 2005. 
7 By this author, “The British Military-Fiscal State and Indigenous Resistance: India, 1750-1820”, in 
Lawrence Stone (ed.), An Imperial State at War: Britain from 1689 to 1815, London, Routledge, 1994, 
pp. 322-354. The context of these developments was covered by the same author in the excellent 
representation of the second empire’s formation in Imperial Meridian. The British Empire and the World, 
1780-1830, London, Longman, 1989. 
8 On all these issues, by C. A. Bayly, Indian Society and the Making of the British Empire,  Cambridge, 
Cambridge University Press, 1990. By the same author, “Returning the British to South Asian History: 
The Limits of Colonial Hegemony”, South Asia, XVII, 2, 1994, pp. 1-25. About these intellectual 
currents, Michael Curtis, Orientalism and Islam. European Thinkers on Oriental Despotism in the Middle 
East and India, Cambridge, Cambridge University Press, 2009. 
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paramountcies”, a chain of key possessions that ensured the very viability of an empire 

of global size.9  

 The accentuation of the foremost authority’s command10, the limitation of 

representative forms and the guarantee not to tax far-off possessions (obliging the 

empire to find free-trade solutions within the empire, with exceptions in the domestic 

framework until the 1840s and India) as a method of funding, were the procedures for 

strengthening an empire that in half a century faced a serious internal crisis and the 

major external threat of competition with revolutionary and Napoleonic France, which 

was advancing towards Ireland, India and East Asia.11 Therefore, a large part of the 

energies and rectifications in the transition to the second empire arose locally. 

Nonetheless, however important these matters are, they should not be separated from 

the transformation that occurred in the imperial centre itself during this period. One 

matter was key in this regard: the transformation of the empire’s highest authority, that 

is, Parliament and, with it, the element that constituted one of the two essential parts of 

the unwritten British constitution, the King in Parliament, in its apotheosis at the end of 

the 18th century, in the form ideologically confronted by the North Americans and the 

jurists of the West Indies. During the crisis with the colonial assemblies, demands came 

from the imperial periphery appealing for a reform of the lower house, in order to make 

it a genuinely imperial chamber. Certainly, the British establishment’s argument 

emphasising the original superiority of the Westminster Parliament and the goodness of 

so-called virtual representation was not very convincing, as Edmund Burke himself 

pointed out on more than one occasion. Against the intangibility of the structure of 

political representation was set a consideration of what happened, for example, with the 

Scots or, later, in the already-mentioned case of the Irish after the Irish Parliament’s 

suspension. The argument indicating the nature of kingdom in both cases was not, in all 

probability, enough justification to postpone indefinitely its reform, at a time of great 

changes in British politics. The problem would arise once again in the movements that 

were to lead to the political reform of 1832, when some MPs did not hesitate to propose 

an overall reform of the highest representative institution in the empire. The moment 

                                                 
9 “Overlords of Empire? British ‘Proconsular Imperialism’ in Comparative Perspective”, The Journal of 
Imperial and Commonwealth History, XIX: 2, 1991, p. 168. 
10 A very critical view of the colonial governors’ powers can be found in the classic by Helen T. 
Manning, British Colonial Government after the American Revolution, 1782-1820, New Haven, Yale 
University Press, 1933. 
11 An excellent recount of the Anglo-French conflicts in India in Maya Jasanoff, Edge of Empire. 
Conquest and Collecting on the Eastern Frontiers of the British Empire, London, Alfred A, Knopf, 2005. 
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seemed opportune, given that the rise of abolitionism and criticism of the EIC 

monopoly by industrialists broke for all time the two great colonial lobbies in 

Parliament, the crudest version of virtual representation’s goodness. However, the 

merely British nature of Parliament was reasserted and, with it, its condition of 

quintessential legislator for the whole imperial space reborn from its ashes. In the mid-

19th century, none of the great theoreticians of the empire and its institutions, like 

Cornewall Lewis or Henry Merivale, even accepted the hypothesis of the conversion of 

the British Parliament into a parliament of imperial representation. Only in the second 

last decade of the 19th century, with the rise of the white settlements of Australia, New 

Zealand and Canada, would this demand be put on the table again, with similar results.12 

Nonetheless, the existence of parliaments with colonial representation elsewhere could 

act as an example of a different solution to the dilemma between imperial representation 

and unity. As we shall shortly see, in the decades from 1790 to 1830, colonial 

representations appeared at the French Convention and Council of Five Hundred; at the 

Spanish Cortes of 1810-1814, 1820-1823 and 1834-35; and at the Portuguese Cortes in 

1820-1823 and 1836-1838.     

 

II 

 The case of the continental empires is rather easier to clarify, given that the 

legislative task itself, vital in the first stages of organising parliamentary regimes, 

demands exactly that. All in all, it is interesting to establish a certain order of 

precedence, certain influences that occur among them, since on many occasions the 

transfer of political experiences or legislative solutions is quite obvious. Of the three 

continental empires covered, the case of France holds first place, for obvious reasons of 

chronology. The political change of summer 1789 set in motion two parallel dynamics. 

Firstly, the formation of a new constitutional framework. This was an aspiration that 

had taken shape from attentive observation of the North American example, a very 

understandable fact given France’s practical involvement in the thirteen colonies’ war 

of separation. By way of example, and without going into greater detail, it is worth 

remembering the publication by La Rochefoucauld d’Enville of the translation, with 

                                                 
12 Apart from the previously mentioned book edited by Phillip Buckner, by Deryck M. Schreuder and 
Stuart Ward (eds), Australia’s Empire, Oxford, Oxford University Press, 2008. Also, the classic by J.M. 
Ward, Colonial Self-Government: The British Experience, London, Macmillan, 1976.   
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prologue, of the constitutions of the thirteen British colonies in North America.13 In 

reality, while a section of the French political world found a more relevant model in the 

English example of the unwritten constitution, those known as “les américains”, 

including Lafayette, Roederer, Sièyes and Talleyrand, with intellectual offshoots that 

branched out towards Condorcet and Hilliard d’Auberteil, were inspired by the example 

of the secessionists of the thirteen colonies. For some of them, as is the case of Jacques-

Pierre Brissot, one of the main leaders of the faction known as the Girondists, the value 

of the American experience was not limited to the influence of its constitution, the first 

in that style, but was equally relevant with regard to the matter of slavery. Brissot 

featured among the founders of the Société des amis des Noirs (1788), the institution 

dedicated to spreading the abolitionist ideal. 

The French revolutionary process shared with the American one a diffuse 

concern, very difficult to articulate constitutionally, with the clear contradiction between 

the essential ideological statement of political change, political equality, and the pure 

and simple fact that many living on French soil were slaves. It was not easy to negotiate 

the enormous distance between the emphatic Jeffersonian admonishment that opens the 

declaration of independence: “We hold these truths to be self-evident, that all men are 

created equal…”, rewritten in the French adaptation that headed the declaration of the 

rights of man of 26 August 1789 as “les hommes naissent et demeurent libres et egaux 

en droits”, and that indisputable reality.14 The difference lay in the fact that for the 

French, the presence of unfree individuals was linked to the colonial question, while, for 

the Americans, it was a thorny internal issue. In any case, in both examples, solving the 

problem required delicate constitutional adjustments which were sometimes less than 

explicit but always very important in the definition of the country’s political 

architecture.15 During the early stages of the French revolutionary process, the leaders 

endeavoured to leave the colonies outside the framework of the reforms underway. This 

policy essentially responded to metropolitan interests, both those of the old monarchical 

administration and those of the port cities. These cities constituted the support for a 

major colonial lobby, because that was where the shipping business and overseas trade 

was concentrated, as well as being the location for the most important human links with 

                                                 
13 Louis-Alexandre La Rochefoucauld d’Enville, Constitutions des Treize États-Unis de l’Amérique, 
Paris, Journal de la Société de 1789, 1790.  
14 Christian Y. Dupont and Peter S. Onuf (eds), Declaring Independence: The Origin and Influence of 
America’s Founding Document, Lynchburg, University of Virginia, 2008; I take the French version.  
15 Focusing on tax matters but still highly relevant for this discussion, by Robin L. Einhorn, American 
Taxation, American Slavery, Chicago, The University of Chicago Press, 2006. 



 10 

the overseas possessions in the Antilles, the Mascarene islands and the Indian coastal 

cities that constituted the bulk of the French possessions. Between 1789 and 1792 the 

French policy was essentially a response to the priorities of that alliance which sought 

the preservation of the colonial status quo and what was known as colonial “self-

government”, that is to say, the desire of the criollo elites (criollo referring to people of 

European ancestry born in the colonies) in the overseas possessions to stay as far away 

as possible from the transformations occurring on metropolitan soil. This implicit 

agreement, which did not exclude the existence of enormous tensions, as illustrated by 

the well-known case of the capture of the ship La Luzerne by the Dominican colonials 

of Saint-Marc or the constant criticism of what they called “despotisme ministériel”, 

was embodied in the first French constitutional texts.16 The colonials’ outstanding 

victory was to introduce the decree of 13 May 1791, written by the greatest of the 

French jurists of colonial law, the Martiniquan Mareau de Saint-Méry, according to 

which the National Assembly could not pass any law that altered the condition of the 

libres de color (free descendents of Africans) or the civil status of unfree people, that is 

to say, slaves. This constitutionalisation of slavery was transferred directly to the first of 

the French constitutional texts, that of 3 September 1791. The solution to the colonial 

problems that was introduced there is clear: to postpone for another time the statute of 

the colonies and those who inhabited them, that is, explicitly separate them from that 

agreed for metropolitan soil. Irremediably, in the eighth article of heading VII it was 

established that “les colonies et posessions Françaises dans l’Asie, l’Afrique et 

l’Amérique, quoique’elles faissent partie de l’Empire Français, ne sont pas comprises 

dans la présente constitution.”17 In this way, any reform of the statute of people 

inhabiting the colonial enclaves was either postponed or remained in the hands of the 

colonial assemblies, almost completely dominated by slaveholding plantation owners, 

with the same result.  

This tacit agreement was damaged as a result of the libres de color’s sudden 

arrival on the political scene, particularly in Saint-Domingue. This group, which the 

dominant criollo culture wished to downgrade to the mere condition of “affranchis”, 

that is to saw, “recently freed”, demanded its right to participate, as the free individuals 

                                                 
16 For everything related to this case, one must refer to Yves Benot, La Révolution et la fin des colonies, 
1789-1794, Paris, Éditions La Découverte, 1987.  
17 Les Constitutions de la France, Paris, Dalloz, 1989, p. 38. 
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they were, in the representative framework opening on both sides of the ocean.18 This 

arrival of the libres de color revealed the social rise of those descendents of slaves, 

many of them mixed race, and in any case a basic piece of colonial society.19 The great 

Saint-Domingue slave revolt in the summer of 1791 only aggravated the situation and 

highlighted that social group’s fundamental position in the alliances of the French 

revolutionaries with the colonial societies. In the most important of these societies, the 

so-called “îles du sucre” of the Antilles, the understanding with the libres de color 

became, quite simply, the key to French colonial survival. This situation, together with 

the radicalisation of the French revolutionary process with the taking of the Tuileries, 

the war with Great Britain and Spain in the Caribbean and the proclamation of the 

republican Convention, would lead to a substantial modification of the colonials’ 

position in the constitutional framework. On 24 March 1792, full political rights were 

granted to the libres de color, in such a way that these were, from that time, to be 

represented in some of the colonial assemblies and, later, in the Convention itself; 

however, in some places, like the Mascarene islands of Mauritius and Bourbon (the 

name of which was changed at the revolution to Réunion), it was not possible to 

introduce the measures taken in Paris with regard to the libres de color and, later, to 

slaves. The montagnarde constitution of 24 June 1793 (year I) still kept a careful silence 

about the colonial enclaves’ future situation, although it did establish, in article 18 of 

the preamble, a clear rectification to the prior acceptance of slavery, that is to say, it 

constitutionalised its abolition, by challenging the possibility that anyone could enter 

into a contract involving the end of personal freedom. As is well known, the 

proclamation of the Terror by the Convention prevented the text from entering into 

force, but its meaning revealed the changes happening throughout the French Empire 

(which is how it was defined in constitutional texts). The crucial point here is the 

overall solution by which the French revolutionaries intended to confront not only the 

counter-revolutionary threat, both within and without, but also, as part of the fight 

against this, the threat of the overseas empire disintegrating.  

It was the dynamics of change in the colonial spaces which imposed that 

important constitutional modification, one of startling proportions. Despite the notorious 

                                                 
18 A thorough coverage of this matter can be found in John D. Garrigus, Before Haiti: Race and 
Citizenship in French Saint-Domingue, New York, Palgrave Macmillan, 2006.   
19 It is still useful to refer to the book by Yvan Debbasch, Couleur et liberté. Le jeu du critère ethnique 
dans un ordre juridique esclavagiste. Vol. I: L’affranchi dans les possessions françaises de la Caraïbe 
(1635-1833), Paris, Dalloz, 1967. 



 12 

inadequacies in its practical manifestation, the republican Convention of 1793-95 was 

the first to introduce political unity between European and extra-European territories, 

the indivisible unity of the Republic, and, at the same time and as part of it, the abolition 

of slavery in the whole of the new France’s empire.20 When the Spanish and Portuguese 

offered political equality to the colonials, as we shall see later on, they were to follow 

along the path beaten by the French revolutionaries of the Jacobin and neo-Jacobin 

Convention; when confronted with the problem of slavery, they were to follow both the 

steps they took and their hesitations. In this regard, the fact that the French Revolution 

was a precursor cannot be doubted.      

What made the persistence of the agreements previously described, those 

protecting the libres de color’s political segregation and the validity of slavery, 

impossible in the French space was the confluence of a number of factors that put the 

colonial status quo’s continuity completely out of the question. The first of these factors 

was the entrance, with arms in hand, of those of mixed race and the libres de color into 

the fight for their rights, with the great crisis between Paris and the colonials of Saint-

Domingue of the months of May-June 1790 onwards. At the time of the uprising of the 

Saint-Marc colonials in July that year, for example, the military assistance of the free 

blacks and mulattos turned out to be crucial for controlling the colonials’ dissidence, 

with results that were to extend throughout the following decade, but which we cannot 

explore at this time. The second factor was what happened with the great slave revolt of 

the months of July and August 1791, which culminated in the massive uprising on the 

plantations of the north on the 22 and 23 August.21 The practical result was the abolition 

of slavery on a significant part of the island. The deep reasons for what happened then –

the influence of the French events, the existence of strong currents of African origin- 

has been the subject of a full historiographical discussion.22 What cannot be in doubt is 

that it was the spontaneous liberation of the island’s slaves, with the reproduction of the 

process on Guadeloupe when the island was recovered by the French (Martinique 

                                                 
20 Bernard Gainot, “Métropole/Colonies. Projets constitutionnels et rapports de forces, 1798-1802”, in 
Yves Benot and Marcel Dorigny (eds), Rétablissement de l’esclavage dans les colonies françaises, 1802. 
Aux origines d’Haïti, Paris, Maisonneuve et Larose, 2003, pp. 13-28 
21 The best description of what happened in Saint-Domingue/Haiti is still to be found in the book by 
Carolyn E. Fick, The Making of Haiti. The Saint Domingue Revolution from Below, Knoxville, University 
of Tennessee Press, 1990. 
22 The best overall works are those by Carolyn E. Fick, The Making of Haiti. The Saint-Domingue 
Revolution from Below, Knoxville, University of Tennessee Press, 1992; Laurent Dubois, Avengers of the 
New World: The Story of the Haitian Revolution, Cambridge, Harvard University Press, 2004; by the 
same author, A Colony of Citizens: Revolution and Slave Emancipation in the French Caribbean, 1787-
1804, Chapel Hill, University of North Carolina Press, 2004. 
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remained in the hands of a British occupying army between 1794 and 1802 and, later, 

from 1809 to 1825), as well as the position taken at that time by the Paris government’s 

envoys in Saint-Domingue, Sonthonax and Polverel, in July 1792, that explains the 

republican governments’ inclination towards the effective constitutionalisation of 

“general liberty” on 4 February 1793.23 The end of the curve that began at that point is 

the constitution of 22 August 1795 (5 Fructidor, year III) and its extension in the law of 

12 January 1798 (12 Nivose, year VI), introduced by the Republic of the Directory. In 

the sixth article of the first chapter, this constitution stated that “Les Colonies françaises 

sont parties intégrantes de la République, et sont soumises à la même loi 

constitutionelle.” 24 It was then possible to proclaim the end of slavery and, in turn, to 

give full guarantees to the Republic’s unity.  

It would not be prudent to make too elemental a reading of this inclination in the 

French political process. The move towards positions of strict inclusion responded to a 

very heterogeneous set of causes and was introduced by very fluid and complex trans-

Atlantic social coalitions. It should be remembered, first of all, that the forces closely 

involved in the abolition of slavery were not the most radical sectors of the so-called 

Mountain, including the Jacobins, but rather these were to be found among the 

followers of Brissot and Pétion as well as among the founders of the Société des amis 

des Noirs. These are precisely the sectors that sank at the times of greatest 

radicalisation, those who would be flattened by their Jacobin political adversaries and 

opponents in the Mountain. Secondly, as the US historian Miranda Frances Spieler 

recently explained, many of those who were behind the constitutional design of 1795, 

particularly Boisy d’Anglas, were not willing to do without the way in which the 

colonies were traditionally dealt with, that is to say, a matter of governing outside the 

legal framework (and constitutional framework from 1791) in force in the metropolis.25 

This state of mind did not disappear with the volte-face of that year, but it moved 

towards the subtleties of regulation or towards the lack of development of the effective 

institutionalisation of colonial possessions as departments. This position becomes clear 

in the move towards commissarial-military solutions to the question, a path that would 

be followed and developed ad infinitum by the military leaders, beginning with 

                                                 
23 On the British occupation, by David Geggus, Slavery, War and Revolution: The British Occupation of 
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24 Les Constitutions de la France, p. 63. 
25 “The Legal Structure of Colonial Rule during the French Révolution”, The William and Mary 
Quarterly, LXVI: 2, 2009, pp. 365-408.  
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Toussaint-Louverture, who were to dominate the Haitian scene in the last years of 

French sovereignty over the island. It was later to be taken to a peak by the then First 

Consul. However, until 1797, these complex perspectives still moved within the 

framework of an inclusive project, of a “system of absolute unity” in which the key 

figures involved in the stabilisation of post-slavery society in Saint-Domingue and 

Guadeloupe, like Sonthonax, Laveaux and Leborgne, as well as a crucial Caribbean 

representation in the Council of Five Hundred, among which it is important to highlight 

an ex-slave, were to be decisive. At any rate, it was the swansong of the revolution’s 

radical sectors, of the neo-Jacobin world.   

The U-turn that the First Consul and future emperor was to impart to these 

matters with the 1799 constitution and the 1802 decree re-establishing slavery was to be 

born from these contradictions, as well as from the recovery of a strongly colonial 

perspective. The colonial regression was to happen in parallel with Napoleon’s rise to 

power; with the definition of new and often contradictory expansionist goals; and with 

the consolidation of Toussaint-Louverture’s power in the most important of the 

colonies, Saint-Domingue, from 1797 onwards.26 By way of example, on this matter 

Talleyrand’s speech given at the Institute national, one of the period’s most respected 

think tanks, deserves to be highlighted; in it, he defended the need to plan an ambitious 

colonial recovery.27 However, what was clearly a deciding fact was the growing trend of 

political and administrative influence of former sections of the monarchy’s colonial 

administration. Some of them were outstanding anti-abolitionists from the white 

Antillean world, like Malouet or the already-mentioned Moreau de Saint-Méry; others, 

like Forfait, De Fleurieu and du Vaivre, had held positions of the highest responsibility 

in the colonial administration or the navy. They also had a powerful ally in Napoleon’s 

first wife, the Martiniquan Josephine Tascher de la Pagerie. The two great expeditions, 

to Egypt (1798-1801) and that led by Napoleon’s brother-in-law Leclerc to recover 

Saint-Domingue (1802), which both failed, are evidence of that renewed ambition, and 

also of the First Consul’s inability to resolve it in a single, well-planned policy. The 

constitution of 1799 (year VIII), the one prior to the neo-imperial constitution of 1804, 

clearly opened the door to the old colonial order’s restoration by stating, with the 

                                                 
26 Not very detailed treatment can be found in Thierry Lentz and Pierre Branda, Napoléon, l’esclavage et 
les colonies, Paris, Éditions Fayard, 2006, by Yves Bénot, La démence coloniale sous Napoléon, Paris, 
Éditions La Découverte, 1992. 
27 Carl Ludwig Lokke, France and the Colonial Question: A Study of Contemporary French Opinion 
(1763-1801), New York, AMS Press, 1932, pp. 35-59.  
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greatest conciseness and precision, in article 91 of heading VII, that is to say, in the 

general provisions, that: “Le régime des colonies françaises est determiné par des lois 

spéciales.”28 As we shall see when we come to the case of the Iberian countries, this 

formula was to be very influential. Its aim was clear: to establish a well-defined 

distinction between metropolitan and colonial legislation. In other words, it declared an 

end to the famous republican unity. In doing so in this way, for a long period it opened 

the way to the construction of a genuinely colonial policy, to the government of the 

colonies from Paris, avoiding the hindrances of representational capacity for colonials 

or legitimate bodies in the colonies. As important, or even more so: it allowed the re-

establishment of slavery, that keystone of the grande culture of exportation in the 

richest and most important French colonies. For this reason, the idea of special laws did 

not acquire its full meaning until the decree re-establishing slavery of 2 July 1802 (13 

Messidor, year X). If France had been the first country to abolish slavery on 

metropolitan (28 September 1791) and colonial (4 February 1793) soil, it had the sad 

honour to be the only one to re-establish and maintain it for the long cycle running from 

that date until 1848. The revolution’s promises were extinguished along with the 

revolution itself.29 It was thus until a new episode of revolutionary change in the streets 

of Paris, in February 1848, reopened a reform cycle that would lead to a partial revision 

of that policy with its Napoleonic stamp.  

  

                      III 

Very ironically, the empires that later arrived at the moment of great change 

were those which, in principle, appeared to be the weakest and least likely to direct a 

line of consistent reforms. Of course I am talking about the two Iberian empires, those 

of the Spanish and Portuguese. Despite this, and as happened in the French case, the 

crisis developed from the centre towards the periphery. In the first instance it was 

caused by the Napoleonic invasion of the Iberian Peninsula at the end of 1807 and in 

1808, with very different results for the two countries. In Portugal, John VI and the 

royal family organised the large-scale transfer of the monarchical capital to Rio de 

Janeiro, the richest city of their most important colony, making use of their privileged 
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relationships with the British.30 There, sheltered by the 1810 treaty, which opened the 

Brazilian ports to their allies’ vessels, John VI and his wife, Carlota Joaquina, sister of 

Ferdinand VII, prepared to make the most of the new situation; in the confused 

circumstances of the moment, they even proposed risky expansionist manoeuvres 

towards the Cisplatine area and the southern Andes, as well as towards French Guiana, 

in mid-crisis after the re-establishment of slavery by Victor Hugues. Meanwhile, the 

Spanish Bourbons abjectly allowed Napoleon to capture them and take them to 

Bayonne as guests/hostages of the Napoleonic empire.  

In this context, events came to a head both in Spain and in Portugal. With a 

significant difference: while in Portugal the military command of Wellesley and 

Beresford kept control at all times over the patriotic and civil forces until 1820, in Spain 

during the war a period of reforms opened on the patriotic side fighting against 

Napoleon, partially imposed by the rapid organisation of juntas throughout the empire. 

In Portugal, on the other hand, that process would not begin until years later, on the date 

given, when a liberal uprising in Oporto would signal the beginning of the very process 

the Spanish had experienced between 1808 and 1814, during the war and before the 

restoration of Ferdinand VII in the second of those years. For the leading groups in both 

countries, it was completely impossible to undertake a reform process without including 

the reform of those institutions governing the respective empires. In this regard, what 

was to happen in the two Iberian countries was much more reminiscent of what 

occurred in France than the process that developed in parallel in the British Empire, to 

which we have already referred. For the obvious reasons of this country’s involvement, 

the great emerging empire’s experience was nonetheless far from absent in Spanish and 

Portuguese discussions.  

 After some hesitations, both Spanish and Portuguese went down the road 

marked by the French from 1792, that of the formation of a genuinely imperial 

assembly. Indeed, the Spanish called on the colonials to form part of the empire’ 

governing bodies and to form a representative chamber, the Cortes, with the capacity to 

receive representatives from everywhere in the monarchy, including those from the far-

off Philippine archipelago. When, in 1820, the Portuguese liberals faced the same 

difficult task, they were to repeat the operation of incorporating deputies from colonies 

scattered over three continents. In any case, the problems of each were not the same. For 
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the Spanish Cortes meeting in Cadiz from 24 September 1810, the fundamental problem 

was to give the monarchy a new constitution affirming popular sovereignty in the centre 

of the new political order. Furthermore, it had to be done with the greatest urgency, 

considering the vacuum of dynastic legitimacy that Napoleon’s kidnapping of 

Ferdinand VII meant. There was no precedent whatsoever in the world for a 

representative chamber of truly imperial scope, with representatives from three 

continents. For this reason, each and every one of the constituent Cortes’ discussions, 

until the constitution’s approval on 19 March 1812, was conditioned by the ideological 

debate and tensions between “peninsular Spaniards” and “American Spaniards”, as each 

group identified themselves. Three orders of question catalysed the bulk of the 

discussions that took place there, among the different ideological perspectives fighting 

for the majority in the assembly.31 The first refers to the overall reform of the 

institutions that, for centuries, had governed imperial life or that had been established 

later, with the 18th-century Bourbon reforms.32 The Cadiz reform touched on the 

Indians’ labour, as in the case of the abolition of the mining mita and other forced 

obligations; all the Americans’ capacity for consumption, as in the case of the abolition 

of the tax monopolies (including the tobacco monopoly), the very heart of what the 18th-

century reforms meant as regards their most onerous fiscal aspects; and the failed 

abolition of slavery, an imposition by the British allies, but which at the same time 

connected with emerging ideological aspects of the liberal viewpoint. None of these 

reforms could be completed due to the financial weakness of the nation’s government or 

due to the lack of American consent when in came to advancing in those directions. 

However, this is not the place to expand on these matters regarding the “political 

economy” of an empire in crisis.  

 The political reform of the empire –a word that disappears in favour of the 

concept of “Ultramar” in order not to offend the Americans’ sensibilities, as other signs 

of the Americans’ or Indians’ vassalage did, like the 12 October processions in towns 

and villages- returns us to the territory being covered in these pages. Indeed, in the 

interests of saving the monarchy’s unity and joining forces against the invader, the 
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Spaniards promised the Americans the most complete equality.33 This concession of 

equality to the Americans and Filipinos certainly connected with an old argument from 

the Spanish Empire: the consideration of the American world and its Asian extension as 

kingdoms and possessions assimilated into Castilian law. Therefore, an underlying unity 

was established. For this reason, not exclusively one of names, a terminology equivalent 

to the British or French one of “plantations” or “colonies” was never developed within 

the Spanish Empire. When Flórez Estrada, who was not exactly a traditionalist or one of 

Lord Holland’s Spanish friends, with his Burkean emphasis on the original constitution, 

explained with such insistence that the recognition of equality on both sides of the 

Atlantic constituted the result of that original idea, he was not arguing anything that 

would have surprised the majority of his colleagues in the Cadiz Cortes.34 However, to 

grant the equality of rights and equality of representation involved a great risk, in the 

Spanish case, a risk unknown until then in the history of imperial relations. It meant 

losing the majority in the representative chamber, something nonsensical for the bulk of 

the peninsular deputies.  

In order to ensure peninsular supremacy over the Americans, in a context where 

figures for the American population were very uncertain, the Spanish deputies in 

possession of the majority advanced in highly problematic directions. The first of these 

directions was, apparently, a strictly circumstantial measure. I am referring to the well-

known matter of the exclusion of the so-called “castas pardas” from citizenship, that is 

to say the exclusion of all those free individuals descending in some way from African 

slaves. This exclusion was counteracted by the possibility of acquiring citizenship 

through merit, a door that left open negotiation with an extraordinarily dynamic social 

group. This matter, the reproduction on another scale of the French conflict over the 

libres de color to which we have referred, went unnoticed by the Spanish historiography 

for a long time, but it is much more important than it seems. Although this was an 

emergency resource, introduced during the constituent Cortes’ discussions in order to 

keep the majority in the ordinary Cortes resulting from the first electoral summons, its 

genesis and its consequences went far beyond this. Despite the declamations of the 

constitutional commission’s chairman and declared abolitionist, Agustín Argüelles, who 
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maintained that no kind of “racial” disqualification had dictated his decision, the 

measure rested on, and projected towards the future, the empire’s old culture of “castes” 

(a word that defined individuals by their biological ancestry).35 However, both that 

background culture and the situation created were highly paradoxical. The 

contradictions became clear immediately during the parliamentary discussions, and they 

would continue to disturb imperial life for decades to come. The New Spaniards, above 

all, but also other Americans, pointed out that, by excluding the castas pardas, soldiers 

of the highest rank and important ecclesiastical dignitaries were being excluded. Not 

only this, but the measure would exclude a social group that was an essential ally in the 

precarious social balances of a society, like that of New Spain, in great upheaval. On the 

other hand, the Cubans closed out all possibilities of granting full rights to a social 

group that sat ill with the very intense development of the slave plantation on the island. 

The consequences of the Spanish deputies’ choice on that thorny matter would last until 

much later, until the very moment of the colonials’ exclusion from the liberal political 

framework in the thirties, as we shall see very briefly below.  

Despite its seriousness, this was not the most serious of the bones of contention 

between Spaniards and Americans. This would be the discussion regarding how to 

organise politically the structure of a liberal political body of such size. Two 

fundamental ideas collided during the discussions, signalling the lines of reasoning that 

would face each other in periods of liberalism in Spain (1820-1823 and from 1836 

onwards but with the breaks to which we will refer below). From the Spanish side, the 

dominant understanding pointed towards a system based on the peninsulars’ hegemony 

in the Cortes, with these converted into the only authority with legislative capacity, the 

point from which all government action would branch out. With the absolute centrality 

of the Cortes established, the action of the government under their control would be 

effected by means of a peripheral organisation of the State deprived of all capacity to 

legislate according to local particularities. This form of understanding the State’s 

construction was in conflict with both the empire’s enormous heterogeneity, with the de 

facto independence of the local juntas that emerged during the 1808 crisis, and the very 

quick maturing of the American elites’ awareness in a direction that departed from the 
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pyramidal notion of the organisation of power.36 The American supporters of staying 

within the empire (because others, in Venezuela and the River Plate area opted for open 

secessionism) defended an alternative line of organising power that, without breaking 

with the idea of the liberal system’s unity, appealed to the participation of provincial 

representative bodies in the legislative task. This political line, a majority position 

among the Americans for a decade, was called by historian Jaime Rodríguez 

“autonomismo”.37 The Spaniards, on the other hand, denounced it at the time as 

“federalism” in the US style, the seed of the empire’s inevitable dissolution.38 The 

debate, unresolved on this matter and probably the most important one of the Cadiz 

Cortes, entered a new dynamic in the years of the liberal Triennium (1820-1823). At 

this time the political weakness of the Spanish governments, the secession processes 

underway and the need to make deals with the loyal Americans, obliged these 

governments to explore the possibility of transforming the American diputaciones 

(assemblies) into autonomous governments and even agree in extremis the possibility of 

independence with international tutelage, enthroning members of the Spanish royal 

family in the monarchy’s American domains. When all this was being discussed in 1822 

in New Spain/Mexico or in the Spanish Cortes, the collapse of the empire on the 

American continent was already a reality. 

The case of the Portuguese presents clear differences with what happened in the 

other Iberian empire. The emigration of the Braganzas to Rio de Janeiro meant a new 

situation in the history of empires: the great colony was converted into the de facto 

metropolis of a Portugal that was occupied and diminished after the Napoleonic wars. 

Secondly, while the dynamics of pact and secession in the Spanish Empire reflected a 

very varied set of situations, the Portuguese Empire moved its centre of gravity in a 

growing and almost excessive way towards its Atlantic axis, with a very important link 

uniting Brazil and the African possessions, particularly Angola.39 These imperatives 

were at the root of the conflicts that broke the second Portuguese Empire, that which 
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rested on the relationship with the great American colony. However, despite the clear 

differences between the two, very well analysed by Jeremy Adelman in a recent book, 

the liberal projects for reforming the two Iberian empires show many similarities.40 

The first and most obvious similarity between what happened in Spain and 

Portugal lies in the explicit use by the Portuguese of 1820, of what was known as 

“vintismo”, of the 1812 Spanish constitution. It seems that, at the moment of the liberal 

uprising against the Regency in Oporto, the idea of applying the Spanish Cadiz 

constitution and, even, of demanding the union of the two Crowns, was present in some 

liberal currents. Obviously this did not happen, but nonetheless, Spanish liberal 

constitutionalism and what happened in that empire acted as examples both to follow 

and to avoid for the liberals who took power in Lisbon.41 For this reason, before the 

drawing up of the 1822 Portuguese constitution, which would never come into force, 

two complementary texts acted as a roadmap for the Portuguese liberals and, to some 

extent, for those in the rest of the empire and its sphere of influence. The first was the 

translation into Portuguese of the 1812 Spanish constitution. This translation signals a 

highpoint in terms of the Spanish process’s influence on that of its neighbour country, 

as would happen simultaneously in the liberal revolutions that broke out in some places 

on the Italian peninsula.42 The text of that Portuguese translation acted not only as a 

basis for the discussions of the constitutional commission that would write the project of 

constitution, but in fact some of its articles governed the elections of the constituent 

Cortes which would approve that constitution. Secondly, its bases were passed on 9 

March 1821 and sworn to by the monarch and all the authorities of Portugal, Brazil and 

the other possessions; these bases well express both the similarity and the distance 

between the two constitutional projects.43 If both start from the idea of an old dynastic 

empire transmuted into a nation and from the necessary equality of all its members, the 

provisional bases and the constitution of September 1822 were to incorporate a French-

style declaration of rights as a preamble, something that never happened with the 

Spanish ones.    
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Like that of the Spaniards, the vintista project was aggressively nationalist and 

decidedly imperial.44 However, alerted by Spanish events, the Portuguese liberals were 

to take decisions that rectified their neighbours’ constitutional design on very sensitive 

points. The most important of them was the acceptance of universal citizenship for all 

free persons. The 1820 Portuguese revolution differed from the Spanish one on this 

point. The same was to happen with the constitutions approved in Brazil in 1822 and 

1824, as part of the framework of its new-found independence and dynastic continuity, 

although we cannot go into that matter here. As one of the texts sent to the 

constitutional commission indicated, using the word “ingênuo” (from the Latin for 

“born free”) to refer to a person’s statute of freedom offended the liberal principles of 

the good Portuguese.45 In line with this idea, the statute of citizenship was granted in the 

first Portuguese liberal constitution to all free individuals, including those who had 

obtained their deed of emancipation the day before. 46 The only line of exclusion was in 

article 34, which established some exceptions to the possibility of being entitled to 

citizenship, for example that of being “libertos nascidos em país estrangeiro.”47 This 

reference to African origin was a clear concession to the Brazilians, although indirectly 

it may have favoured the Portuguese, since it did not in any way affect the metropolitan 

census, but it did reduce to a certain extent that of the Americans. The Brazilian 

constitution of 1822 also included that distinction in article 123-1 of heading V, by 

which it denied the right to vote to those born in Africa, an exclusion that was part of 

Pedro I’s 1824 carte octroyée. In later years, both the Portuguese and Brazilian 

constitutional texts were to include that distinction between free people of colour and 

libertos of African origin and the Portuguese ones played some subtle games with 

former slaves’ rights. Examples of these can be found in John VI’s granted charter of 

1826, in the 1838 constitution (the one giving them citizenship [VII-heading II] and 

taking from them the right to vote [art. 73. chapter V]) and in the additional act of 1852, 

texts in which the word “liberto” is consolidated to distinguish a human group from the 

                                                 
44 The best summary of the whole of this period in Portugal is that by Valentim Alexandre, Os sentidos do 
Império: Questão Nacional e Questão Colonial na Crise do Antigo Regime Português, Lisbon, Edições 
Afrontamento, 1993.  
45 Although it was to reappear in the Brazilian constitution of 1824. I am referring to the “Projecto para a 
Constituição Portuguesa sobre as bases da Espanhola com notas ao mesmo projecto oferecido ao 
Soberano Congresso das Cortes Extraordinarias Constituintes” by Manuel Gomes Quaresma de Sequeira, 
which can be consulted in Benedicta Maria Duque Vieira, O Problema político português no tempo das 
primeiras Cortes Liberais, Lisbon, Sá da Costa Editora, 1991, p. 90. 
46 O Constitucionalismo liberal luso-brasileiro, p. 69. 
47 Ibid., p. 72. 



 23 

old libres de color. Full citizenship is, in any case, reserved for the children of those 

who arrived as bozal slaves. In both political realities, Portugal and Brazil, now totally 

independent, the inclusion of the libres de color is assumed, but in detriment to the full 

citizenship of recent slaves, those born in Africa in the case of Brazil, the “libertos” in 

Portugal’s African colonies. Citizenship without the vote was an amputation of the first 

order. As happened in the French islands before 1789, a great effort is made to 

dissociate the free individual (libre de couleur) from the one with a recent past of 

servitude (affranchi).  

      The breakup of the Portuguese Empire and the monarchical secession in 

Brazil depended in the last instance on the delicate power games between a diminished 

metropolis and its strong American possession, also the seat of a prince regent who was 

hardly disposed to accept his subordination to the neo-imperial schemes of the liberals 

of the metropolis. Indeed, despite the fact that the political plan which Portuguese 

vintismo attempted to introduce was less demanding than the Spanish one in terms of 

the empire’s political unity, the suppression of the Pombaline captaincies and the 

organisation of provinces as a basis for peripheral administration triggered inevitable 

tensions between the metropolitan and Brazilian ruling groups. Although the Portuguese 

chamber agreed to concede greater powers to the new provincial entities than the 

Spanish did to theirs, its desire to control the army and the judiciary continued (as a way 

of taking functions away from the monarch), and this desire for control caused regional 

responses with broad repercussions. Against the background of these conflicts, a 

political proposal commenced, whose tendency was to increase the colonials’ margins 

of autonomy; it was driven by those from Rio de Janeiro, Pernambuco and, finally and 

especially, Sao Paulo. Once again, the accusation of “federalism” was launched at the 

Americans’ pretensions. These discussions, in turn, happened as part of the context of 

arduous debates regarding the economic unity of the monarchy of the three kingdoms 

(Portugal, Algarves and Brazil). The plan which the Portuguese Cortes’ economic 

commission attempted to introduce, which recalled the failed imperial tariff of 1820, 

meant returning Brazil to the statute of Portugal’s trade partner, something that collided 

head on with the Brazilians’ intentions while also conflicting with the very bases of the 

treaty signed with Great Britain in 1810.48 Finally, the attempt to make the regent, Dom 
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Pedro, return to Lisbon in these conflictual circumstances, was to result in open 

secession and the division of the monarchy into two reigning branches.  

When the liberal project got underway again in both countries, in 1836-1840, 

with the continent lost to the Spanish in 1824 and Brazil to the Portuguese two years 

previously, the respective projects’ inclusive spirit was in hibernation, awaiting better 

times. A quick reading of the respective constitutions of 1836 and 1838 shows us the 

reappearance of the Napoleonic formula of “special laws”. Indeed the Spanish 

constitutional text of 1837, which succeeded and revised the sacrosanct Cadiz 

constitution, pointed out in its second additional article that “the overseas provinces are 

to be governed by special laws.”49  This move, which put the colonials outside the 

monarchy’s liberal political-administrative framework, was repeated in numerous 

constitutions: that of 1845, the unborn one of 1856 and that of 1876, with the partial 

exceptions of the 1869 constitutions (not applied in Cuba because of the war) and the 

republican one of 1873, which had a very short life.50 In short, the colonies lived within 

the framework of exceptional regimes between 1837 and 1873-82, the Antillean 

colonies until these latter dates and the Philippines until the very end of Spanish rule in 

1898. In the 1838 constitution, the Portuguese established the same solution of regimes 

of exception in their African and Asian possessions in article 137 of the document’s 

tenth heading. Unlike the Spanish case, the idea was expressed as a potential, and 

addressed individual cases (“As Provincias Ultramarinas poderão ser governadas por 

leis especiais segundo exigir a conveniencia de uma delas”), and so it did not eliminate 

at a single stroke matters, like those mentioned, of the entitlement to the right to vote in 

the African possessions.51 The idea of colonial exceptionality would be maintained 

during the entire duration of the monarchy, until 1911, and extended later into the 

republican era.    

                         

        IV 

 Upon concluding this excursus through the intricate relationships between 

political change and the constitutional solutions adopted by four European empires, it is 

necessary to sum up and examine the meaning of the events reviewed. It is necessary, 
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firstly, to meditate on the rapid diffusion of the meaning of the idea of equality, which 

spread in such an extraordinary way throughout the Atlantic and even beyond this 

space, given that the echoes of the first constitutions reached very distant contexts. This 

matter has not, until now, deserved a convincing and general explanation by the 

historians, since on many occasions they have limited their field of observation to 

particular cases. The first and most obvious explanation is also the most conventional 

one. I am referring to that which would explain the political and cultural changes 

involved in the passage from the modern world to the contemporary one as the result of 

the expansion of ideologies of European origin to the rest of the world. This way of 

seeing things, comfortably ethnocentric, is insufficient, whichever way we look at it. It 

would of course make no sense to deny the European genesis of certain systems of 

ideas, those which, with variations and adaptations, pervaded the essential aspirations 

expressed in the Atlantic revolutions, those that were codified in the motto “liberté, 

egalité, fraternité”. These ideas clearly respond to different philosophical grounds, but 

they condensed the aspirations of different generations, as well as the resistance to these 

by many of the period’s earthly and spiritual powers, and so many other people 

belonging to those generations. However, given that Europe was indeed their origin, 

those ideas and practices were not only limited to representing those of the Old World’s 

inhabitants, but they also spread throughout the vast space of its colonial empires.52 

This, in itself, is not at all surprising because Europe was already, at the beginning of 

the 18th century, a reality that went beyond the continent’s geography. Secondly, the 

idea of equality was and is necessarily malleable, suitable for reflecting very different 

aspirations both of a political and social order. The way in which it was immediately 

integrated into the mental universe of the popular urban world in Europe is striking in 

this regard, as the social historians explained long ago. This does not in any way mean 

that the desire for political equality did not in turn reflect social contexts with specific 

causes and equally specific responses. In other words, these did not respond to an 

ineffable adherence to ideal systems of universal value. Quite the contrary, they 

expressed the particular contradictions of the worlds constituting that vast patchwork of 

cultural and political situations and traditions. Therefore, they resulted in situations that 

are only apparently contradictory. It is possible, by way of example, to cite the anti-Irish 

feelings among the London crowd during the Gordon Riots, the xenophobic anti-
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Catholic sentiments of the inhabitants of New England provoked by the already-

mentioned Quebec Act, by something that constituted an exercise in the empire’s gentle 

adaptation to the results of the Seven Years’ War. Without going further, the French 

controversy regarding the end of slavery did not respond in any way to lines of 

egalitarian sans-culotte radicalism, which could be imagined in a simple interpretation. 

It responded to a more complex process, a process that mobilised a greater number of 

actors and in which the Incorruptible’s prestige did not shine brightly.53 Many other 

examples could be given. For this reason, if it is important to sketch the general lines of 

the historiographical problem, it is equally important to resolve it in the particular cases, 

in their empirical underpinnings.  

 Thirdly, it is crucial to take into consideration the profound logic leading from 

the legislative plurality of the ancien régime -where the monarchs’ legislative monopoly 

is, by definition, resolved in the existence of plural legislative chambers and centres, 

generally hierarchised ones-, to liberal frameworks where the mandate of equality leads 

to general solutions and unitary legislative and institutional developments. The case of 

the Spanish Empire is very relevant in this regard. As a composite monarchy, which it 

was until the Bourbons’ accession at the beginning of the 18th century, with, therefore, 

multiple political-legislative systems, the territories conquered in the Americas were 

assimilated into the Crown of Castile. However, at a very early stage the Crown felt 

obliged to accept the existence of a specific governing body for the Americas, which 

would take some of the vast weight from the shoulders of the Council of Castile. The 

Council of the Indies, in turn, given the distance and heterogeneity of situations, as well 

as the case-based nature of the period’s legislation, accepted as inevitable the legislative 

capacity, one that could be described as subordinated, of governing bodies in the 

Americas. If something gave the Americans cause to complain, it was not the plurality 

of the body of law, but the impossibility of accessing representation before the King, 

that is to say, the Castilian Cortes, or of holding them in the Americas, a possibility 

toyed with for brief periods. When they finally accessed it in 1810, the Spanish liberals 

chose to take from them any glimmer of legislative capacity. In this regard, and by way 

of provisional conclusions, it is evident that the federal-style solutions and the 

continuity of the common law were better prepared for the transition from the old order 
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to the new.54 Although this does not describe the practical workings of the change from 

the first to the second British Empire, given that the conflicts in North America showed 

that the existence of one’s own legislative capacity could be a source of conflict if the 

political representation remained very rigidly hierarchised. With the thirteen colonies 

lost, the seed of equality planted by the North American colonists was not easily 

digested along with the second empire’s consolidation. The military effort against the 

French, the emphasis on the traditional institutional framework’s goodness and the 

capacity to adapt empirically to the new situations could easily be interpreted by many 

as a pure and simple defence of the colonial status quo. For this reason, the constitutions 

based on the explicit idea of equality among people and territories were to be seen in 

certain British colonial contexts as the perfect solution to their desires for reform.55   

 The conflicts between metropolitan priorities and the desires of their overseas 

possessions’ inhabitants did not break over uniform societies, indeed far from it. These 

were empires with slaves, with metropolitans sent there as convicts or tied into 

servitude (indentured servants, engagés) and with native societies (Indians), defeated, 

uprooted and deprived of their territorial rights with different justifications from the 16th 

and 17th centuries until that time. These justifications, in general, appealed to the Iberian 

idea of conquest/mission or the English/British ones of terra nullius or the expansive 

rights of transforming labour, as described by John Locke, in a continuum that runs 

from very far back until, at least, Judge Marshall in the 1830 case involving the 

Cherokees. In this world with clear social borders, the idea of equality and rights 

resulted in conflicts that can be interpreted in more than one direction.56 The hostility of 

the North American response to the idea of the British Proclamation line in 1763 after 

the Seven Years’ War, the implacable response of the white colonists to the expansion 

of the libres de color’s rights or to the very idea of abolishing slavery –an idea with a 

clear metropolitan origin- almost everywhere, show that the positive ideological and 

cultural approaches of these groups to the metropolitan humanitarianists could 

sometimes have the opposite effect. 
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 On the other side was the response of the governments and imperial 

establishments, their attraction for very large sections of their countries’ populations. 

They almost always attempted to manage the total set of tensions and challenges, and do 

so to benefit imperial priorities. Between the 1780s and 1830s they swung between the 

idea of giving way and that of accommodating imperial dynamics to demands from the 

peripheries, although, in general, they were not successful in this. When they found that 

things had got out of control, they generally opted for strong solutions: bolstering 

colonial apparatuses, militarising political life and, finally and almost as a rule, 

separating the political spheres existing in far-off possessions from that in force in 

metropolitan spaces. By taking this course they guided things in a rather murky 

direction along a stairway, and not necessarily an ascending one, until decolonisation in 

the second half of the 20th century.                                   


