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This essay is interested in the British-Spanish intellectual dispute over the region from 

the Carolinas to Georgia and the relevance of the argument of efficient “occupation” in 

it. It claims that John Locke, as a major figure in the Carolinas ´colonization, in his Of 

Property transferred one legal figure from municipal and private law to public and 

international law through analogy-- the legal figures of “emphyteusis”―linking 

sovereign countries ‘appropriation of nature to the utmost improvement of it; and then 

associated it to commerce. Then this paper examines this argument´s link to political 

arithmetic and how this new science entered into the law of nations to claim title to 

contested lands. It shows how later claims to the region include Locke´s argument and 
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how this argument was instrumental and did not reflect British imperial reality, 

although it was linked to British imperial ideology. 

 

I. I. I. I. IntroductionIntroductionIntroductionIntroduction....    

Between the first and the second charters of the Carolinas--1663 and 1665-the region 

granted to the Lords Proprietors as the Carolinas increased from the 36º-31º to 36º-29º, 

including a line of Spanish settlements “stretching up the coast for one hundred and fifty 

miles”, among them the Spanish settlements of Saint Augustine, and Santa Elena (Port Royal), El 

Paso, and Santa Fé.1  Yet, the Carolina´s grant stated that these latitudes were “parts of America 

not yet cultivated or planted, and only inhabited by some barbarous people, who have no 

knowledge of Almighty God.”2  In 1668 the English attacked Saint Augustine, and then 

founded Charlestown in Cayagua harbour--or San Jorge (1670). The frenzied 1670 saw the 

first printing of The Fundamental Constitutions of Carolina.  On July 18th 1670, England and 

Spain had agreed on peace–the Treaty of Peace of Madrid- by which the Spaniards recognized 

English actual occupation of some lands in America. But by “some lands” the Spaniards meant 

namely Charlestown.. While the English defined these lands as “not yet cultivated and planted” 

or “waste”, the Spaniards considered them as Spanish commons nearby Spanish towns and 

missions. As the Treaty was interpreted by English and Spanish in a completely different way, 

fights and debates did not disappear. If Charlestown was a respected settlement according to 

the Treaty of Peace of Madrid, the English charters of Carolina were unaccepted by the 

Spaniards. Therefore, the Spanish-British dispute over the coastal region of South Carolina, 

over Georgia and the Florida lasted until the British Empire in the Americas ´mainland became 

British North America (1783).3   

  

                                                      
1 Bolton, Herbert Eugene, Arredondo's Historical Proof to Spain's Title to Georgia. Berkeley, 1925, ch. III, 

p. 28. On Carolina´s English “colony”: Roper, L. H. , Conceiving Carolina:  Proprietors, Planters, and 
Plots, 1662-1729, New York and Houndmills, U.K.: Palgrave Macmillan, 2004. 

2 The Colonial Records of North Carolina Edited by William L. Saunders Vol. I - 1662 to 1712. Raleigh. 

P. M. Hale Printer to the state. 1886, pp. 20-33.   

3.  A treaty for the composing of differences, restraining of depredations and establishing of peace in 
America between the crowns of Great Britain and Spain. In the Savoy [London], 1670, 5: By Article VII 

the King of Great Britain had “Right of Soveraignty, Dominion, Possession and Propriety [of] all those 

Lands, Regions, Islands, Colonies, and Places whatsoever being situated in the WEST-INDIES, or in any 

Part of AMERICA, which the said King of Great Britain and His subjects do at present hold and possess. 
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      Writing in terms of empires and their subjects might obscure empires´ complexity, subjects 

‘diversity and it also diverts political writings away from their authors’ ´intentions. The 

historian might find herself speaking about this world sharing unintentionally an ideology that 

some men created to legitimize their actions back in the seventeenth century. These risks might 

be avoided understanding how natural law arguments worked in the specific context in which 

the claims for dominion were made: knowing who made them and how.   

            Most British men engaged in the first charters and constitutions of the Carolinas, in the 

late 1690s-1720s project of the Carolana, in Georgia´s dispute during the 1730-40s, and in 

the endless disputes for Florida during the second half of the eighteenth century, were fellows 

of the Royal Society of London. Many of them were councillors of the king of England as well. 

Their main voice, John Locke, was Landgrave of the Carolinas, Secretary of its Proprietors and 

fellow of the Royal Society. Other Proprietors of the Carolinas were fellows of the Royal Society 

as well: Lord Anthony Ashley Cooper, first Earl of Shaftesbury and his grandson, the third earl 

of Shaftesbury, Locke´s pupil; Edward Hyde, Earl of Clarendon; George Monck, Duke of 

Albemarle; and Sir George Carteret―and the son of John Colleton, Sir Peter Colleton, who also 

became both a Proprietor of the Carolinas and a fellow of the Royal Society.  They also had 

other colonial interests they defended within the councils and with their writings. To claim 

Carolinas ‘lands against both Spaniards and Native Americans, they helped to shape a British 

imperial ideology, forged some legal arguments which would become part of the law of 

nations and gave impulse to a new science to support their legal claims―political arithmetic.   

        The Carolinas ´charter was a legal document that entitled the Lords Proprietors to have 

rights to some American lands, according to the law of nations and under the sovereignty of 

the imperial crown of England. The Carolinas ‘charter had, as other letters of patent, a 

European audience and consequently they were written in the language of Roman law, the law 

of nature and of nations to define the territory before other imperial powers.4 Europeans―

including British peoples-read in the Charter that the Proprietors of Carolinas´ lands 

considered themselves and these lands under the imperial Crown of England´s sovereignty, 

                                                      
4 MacMillan, Ken. Sovereignty and Possession in the English New World. The Legal Foundations of 
Empire, 1576-1640. Cambridge U.P., 2006, ch. 3; Robert M. Weir, Colonial South Carolina. A History, 

University of South Carolina Press, 1997 (1983), pp. 52-3.    
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even when there were still no English subjects in them.5  The charter meant to its bigger 

audience that some “beloved cousins and counselors” of the British monarch (the Proprietors) 

claimed to be the owners of some lands considered “not yet cultivated and planted”, and not 

“inhabited” by Europeans―to define them as “res nullius” following  Roman law, almost all 

historiography argues.6 According to the under-construction law of nations/natural law--

grounded on Roman and civil law--the acquisition of dominion required both the intention of 

possessing a place, and the physical possession of it. Like Spanish claims, English claims were 

presented formally as a legal argument elaborated problematically and topically, taking 

different but non-exclusive paths. We might find Early Modern arguments to claim titles to 

Americas ‘lands contradictory or disordered, but they simply followed a logical reasoning

belonging to a world in some ways different to ours.7  Since Spain demonstrated its intention of 

establishing dominion over the whole continent, English claims of American lands were made 

against Spain arguing their early intention of establishing dominion, that Spain was not 

actually possessing English claimed lands and that the English occupied efficiently these lands. 

Therefore, since the late sixteenth century, the English Crown claimed that either these lands 

                                                      
5 Earlier attempts to settle in Carolina, see: Paul E. Kopperman, “Profile of Failure: The Carolana Project, 

1629-1640”, The North Carolina Historical Review, vol. LIX, n. 1, 1982, pp. 1-23; William S. Powell, “ 

Carolana and the Incomparable Roanoke: Explorations and Attempted Settlements, 1620-1663”, The 
North Carolina Historical Review, vol.LI, n. 1, 1974, pp. 1-21;  Sir Robert Heath's Patent 5 Charles 1st; 

October, 30 1629, in The Colonial Records of North Carolina, Published under the Supervision of the 
Trustees of the Public Libraries, by order of the General Assembly. Collected and edited by William L. 
Saunders, Secretary of State. Vol. I, 1662 to 1712. Raleigh. P. M. Hale, Printer to the State, 1886. Later 

proofs for English-Spanish struggle in the Carolinas in the worst situation for the Spanish claims: CSP, 

C.A., Dec 29, 1699 [Item 1086, Vol. 17 (1699), p. 581]; CSP, C.A., March 5, 1701 [Item 208, Vol. 19 

(1701), pp. 104 - 106] 

6 An exception is Benton, Lauren and Straumann, Benjamin, “Acquiring Empire by Law: From Roman 

Doctrine to Early Modern European Practice”, Law and History Review, February 2010, vol.28, n. 1, pp. 

1-38. 

7 Viehweg, T., Tópica y jurisprudencia, Madrid, Taurus, 1986 (1963); it was not just like that only for 

the law of nations―with its strong Roman Law´s basis―but also for civil law, including Spanish legal 

systems―Botella Ordinas, Eva, Monarquía de España: discurso teológico. 1590-1685, Madrid, UAM, 

2006--and even the English common law, according to Balkin, J.M.,  "A Night in the Topics: The Reason 

of Legal Rhetoric and the Rhetoric of Legal Reason," Law's Stories: Narrative and Rhetoric in the Law, (P. 

Brooks and P. Gewirth, eds., Yale Univ. Press, 1996), pp 221-224; and as for the Protestant world, 

likewise: Witte, John, God's joust, God's justice: law and religion in the Western tradition, Emory 

University studies in law and religión, Wm. B. Eerdmans Publishing, 2006, p. 460. 
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had never been owned or they had been spoiled by the Spaniards, and consequently they 

reverted to nature to be considered again waste lands. Obviously the mere charters were 

insufficient proofs to claim dominion to these lands before other competing powers: the 

physical possession had to be proved as well. But the requirements to prove efficient 

occupancy over a territory were very imprecise, and the challenging task of the English crown 

was denying other sovereign powers ‘efficient occupation of the land, while claiming the 

English held a strong physical possession over it. 

Here I shall argue that agricultural activities were only one way―and gradually not the 

central one―of proving English supposed efficient occupation and stronger physical 

possession of the Carolinas against the Spaniards and Native Americans ‘claims. In this specific 

context John Locke interpreted the law of nations to defend the Lords ‘interests, but instead of 

using the so called “agricultural argument” he created a new legal argument about the 

“improvement of nature” through commerce. The argument of the “improvement of nature” 

did not respond to any British national essence or any specific way of colonization, it was 

based instead on a European feudal legal figure called “emphyteusis” which principle was 

already present in every European charter and privilege. John Locke in his chapter Of Property

transferred the legal figure from European municipal feudal law to the law of nature/nations. 

Then he claimed the only way of appropriating nature was avoiding its spoilage by the utmost 

improvement, which would only happen in a civilized and commercially sophisticated society. 

Political arithmetic with its peculiar numbers would be part later of arguments for claiming 

dominion. 

          I shall show first, the situation of the Carolinas by the time of the charters to understand 

the reality the Lords Proprietors faced in order to justify their efficient occupation before other 

powers--their audience. Second, I shall explain the juridical situation of the colony from the

Lords ‘eyes through one example: the legal status of Carolinas ´ambergris. Third, I shall explain 

how the Lords proved their efficient occupation or physical possession of Carolinas ´colony 

against Native Americans and Spaniards in terms of the law of nations through Locke´s Of 

Property. For that, I shall reinterpret Locke´s concept of property in context.  Then I shall move 

to the later projects to colonize Florida and Georgia, to see how these arguments were deployed 

in similar contexts.   
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IIIIIIII. Car. Car. Car. Carolina, Locke´s Concept of property and the law of nations.olina, Locke´s Concept of property and the law of nations.olina, Locke´s Concept of property and the law of nations.olina, Locke´s Concept of property and the law of nations.    

 

           According to the Carolinas ´charter, its lands were already “lying and being within our 

dominions of America”. In a way, the first act of land´s appropriation was made in England, 

with the charter, when the owners of the colony invested in it. The lands had already English 

personality because the Proprietors were taking ownership of this country “by their industry 

and charge”. In the charter the industry of the proprietors consisted of “transporting”, and after 

that, of making there “an ample colony of our subjects, natives of our kingdom of England, and 

elsewhere within our dominions”.  The words of the charter made sense to the Europeans who 

could read them: their audience. Columbus ´capitulation was actually very similar. These 

words were almost identical to any other European charter and show that a sovereign claimed 

dominion to these lands, because he considered them uninhabited by Europeans, and thus 

lands with no owner.8 By the charter these lands became part of “civilization”, domestically 

under the civil law, and before other sovereigns protected by the law of nations, because the 

industry of the Lords Proprietors to take possession of the land had joined it to their juridical 

personalities―actual individuals and their inheritors.  

          The Fundamental Constitutions of the Carolinas (1669), like both of the Charters of the 

Carolinas (1663 and 1665), were established before the colonists reached the proprietors’ 

granted lands, “Physically distanced from the territory they wish to oversee, the Proprietors not 

only sanctioned their responsibility for the county palatine under the auspices of the King’s 

privilege, but they provide definitive representation of the place as a place substantively and 

legally distinguished from the terrain described by other expeditions and settlements”, 

moreover “it effectively demonstrates the project as a political place with a present and a 

future, of which we do oblige ourselves, our heirs and successors, in the most binding ways 

that can be devised.” The Constitutions--understood in a Harringtonian (republican) way; 

more as wide ordini than as strict law-- were a form of government―a territory distinguished 

from England, like those under the Castilian Crown, as for instance the Kingdom of Perú--

                                                      
8 Charters and letters patent shared this language of “industry” and “charge”: Carr, Cecil Thomas, Sir, 

Select Charters of Trading Companies, A.D., 1530-1707, Burt Franklin Research and Source Works 

Series -- 551, Selected Essays in History, Economics, and Social Science – 174, 1913, pp. xii-xviii and 

xxviii; Macmillan, pp. 106-107. 
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which included the distribution not just of the Carolinas ´lands, but of the Carolinas ´nature, 

before that part of nature started to be planted and farmed, and much before it was made 

directly productive.  The land of the Carolinas acquired juridical personality in 1663, before 

anybody had labored it directly. Something that John Locke knew well as he participated 

actively in writing the Constitutions.9  

            There is a historiographical consensus about the English legal argument to justify 

English efficient occupation of American lands. It is known as the “agricultural argument” 

(consisting in arguing “that the Indians did not need all the land of the Americas, were not 

using most of it and did not really own it because they were hunters rather than 

agriculturalists”), and as well about Locke´s use of this argument against Native Americans in 

his chapter V of the Second Treatise of Government. The “agricultural argument” is understood 

as a legal argument rooted in English Common Law and thus related to both the practice of 

colonizing within Britain, extended to the colonization abroad. This would have supposed a 

diverse way of colonizing in relation to the Spanish Empire, more based in mining and 

plundering. Therefore, both the juridical legitimization of British imperial colonization and 

British imperial ideology would be the result of British imperial reality, opposed to both 

Spanish imperial reality and ideology.10 

        But Carolinas ´Proprietors knew these lands were actually not only inhabited by Native 

Americans, but also by Spaniards, although the English crown did not recognize them having 

possession. Moreover, not only the English had not planted a crop or lodged a tree by the time 

of the Charter, but these activities would not improve much in their future. In addition, the 

Charter granted rights to precious metals and other riches, and despite the Proprietors 

´mercantile concerns in the Carolinas and protests against the Spanish mining policy―defined 

as plundering and spoiling nature, instead of improving it--they couldn´t help trying to obtain 

benefits in the same way and at all costs. The so called “agricultural argument” might have 

                                                      
9 Vicki Hsueh, “Giving Orders: Theory and Practice in the Fundamental Constitutions of Carolina”, 

Journal of the History of Ideas - Volume 63, Number 3, July 2002, (pp. 425-446), pp. 433-434;  

Armitage, David, “John Locke, Carolina, and The Two Treatises of Government”, Political Theory, vol. 32, 

n. 5, October 2004, 602-627. 

10 Flanagan, Thomas, “The Agricultural Argument and Original Appropriation: Indian Lands and 

Political Philosophy”, Canadian Journal of Political Science / Revue canadienne de science politique, Vol. 

22, No. 3, (Sep., 1989), pp. 589-602.  
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been ineffective to legitimize English ‘physical possession in contested lands.11 The Carolinas 

‘Proprietors required urgently additional interpretations of the law of nations/ natural law and 

new arguments to claim their dominion over the Carolinas and denying it to Native Americans 

and Spaniards. They invented them in a language shared by their audience (both colonists and 

competitors): Roman and Civil Law.  

         Since 1664 John Locke and the Proprietors knew that “The Indians” planted and 

harvested “two or three crops of Corn a year” and that some lands had been allegedly 

purchased to them--although more than a year earlier Locke had already included them in a 

map of Carolina drawn by him. He was also fully aware of the Spanish opposition and 

arguments against the English settlement. Spanish plantations in Florida could not possibly 

escape to these English eyes, as these English would ignore neither that the Spanish deployed a 

very similar, if not the same, language of improvement of lands in order to claim possession.12

Giving credit to one of the 1682 many accounts about the state of the colony, settlers, although 

claiming to do some progress in planting olives and vineyards―expressing they were 

following Locke´s wishes--lived more on the production and trade of cattle and pitch and tar 

than on planting.13   

          The main and long trouble for the English in order to legitimize Carolina´s lands was the 

Spaniards, with whom they shared weapons, culture and arguments.14  Moreover, Carolina´s 

                                                      
11 For the contrast between the supposed mercantilist plans by the Proprietors and Carolina´s actuality, 

see:  Roper, Louis H., “The unraveling of an Anglo-American Utopia in South Carolina”, Historian, 

Winter96, Vol. 58 Issue 2, pp. 277-289. 

12 A RELATION OF A Discovery lately made on the Coast of FLORIDA. London, 1664, pp. 9, 20 and 28; 

on Locke´s map (drawn from an earlier report by the author of the book bellow, William Hilton), 

including its reproduction: Worthington Chauncey Ford, “Early Maps of Carolina”, Geographical 

Review, Vol. 16, No. 2 (Apr., 1926), pp. 264-273; Archivo General de Indias (AGI.), Santo Domingo, 

226, R 3. N.34, ff. 129-129v, (September 6, 1677) Pablo de Hita y Salazar, Governor of the Florida, to 

the Queen; AGI, Santo Domingo, 226, R 3. N.55, ff 234, March 6, 1680, Pedro de Hita y Salazar, 

Governor of the Florida. More proofs about Locke´s knowledge of Native Americans agricultural 

activities in Hsue, Vicky, “Cultivating and Challenging the Common: Lockean Property, Indigenous 

Traditionalisms, and the Problem of Exclusion”, Contemporary Political Theory, 2006, 5, (193-214). 

13 An Account of the Province of Carolina, in America thither. London,1682. 

14 Locke´s diary reflects his concern during this period in relation to Spanish and Portuguese titles. 

Bodleian Library, Ms. Locke f.7 (year 1683), March, 10th, p. 36: “As to the Spanish western discoverys I 

leave you to their authors as P. Martyr, Cieça, Vega, Herrera, Gomara, Benzo etc. purchas 31/748 l. 2, 
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Proprietors, like any other European, used several different arguments to claim lands before 

their European audience. By 1682 a description of the Carolinas claimed English sovereignty 

by first discovery.15 In addition, while the Proprietors defended their ways of colonizing were 

opposite to those of the Spaniards―Catholics and thus superstitious; greedy of gold, 

plundering the earth; cruel and tyrannous with American natives; unable for trading; lazy, 

proud and grave instead of polite--their Carolinas ´Charter granted them not only lands, but 

also all the gold and silver and rights to some not-landed nature, such as whales.16  

         John Locke and the Proprietors took mines and profitable non-landed nature very 

seriously, and insisted on that point in their The Fundamental Constitutions of Carolina, until 

the final draft of the summer of 1682. By the issue one hundred fourteenth the Lords 

Proprietors reserved themselves not just all mines but also half of the “Ambergreece, by 

whomsoever found”.17 Of course the Landgrave John Locke, doctor and co-author of the 

Constitutions of Carolina knew that both the Carolinas and the Bahamas Islands could provide 

ambergris, and its medicinal and physical uses.18 Ambergris was a very valuable commodity, 

                                                                                                                                                            

c.1, item 9.  For the Easter discovery of the (p37) Portugals I leave to barrius, osorius, Maffaus, 

cassaneda etc, purchas 31/748 l. 2, c 1, item 9”; Bodleian Library, MS. Locke f.6  (Locke´s journal 1682), 

p. 76,  in June he acquired a book by Herrera and two by Selden; p.87, in late August he received the 

French translation of the Comentarios Reales de los Incas (first ed.Lisbon 1609) Histoire de la Florida 

(1670) by Garcilaso de la Vega, and Cristobal de Acuña´s translation: Relation de la Riviere Des 
Amazons (1682). John Locke was worried about what to do with the Spaniards in the Carolinas since 

1670: “Q. Spaniards. What we shall doe to the Spaniards if we invade them we brake the peace, if we sit 

still we loose our reputation with the Indians our friends”. It is a quotation from Locke´s Memoranda 

about the Carolinas (15th Sept. 1670) quoted by Hsueh, Vicki, “Giving orders : theory and practice in the 

Fundamental Constitutions of Carolina”, Journal of the history of ideas,  63, 2002 (425-446), p. 1. In 

1671 Locke had already referred to some Spanish books (Herrera, Acosta, Oviedo), when he had to 

advise the Carolinas ´Proprietors on the Spanish titles to the Carolinas:  Cheves, L. (ed.) , Collections of 
the South Carolina Historical Society, Vol. 5, Charleston, South Carolina: South Carolina Historical 

Society, 1897, pp. 264-5. Moreover, in 1679 Locke was trying to learn Spanish: British Library, Add. Ms 

15642 (Locke´s journal, 1679), mond. 17 Apr 1679, p. 81.  

15 Carolina; or a description of the present state of that country, LONDON, 1682, p. 36.  

16 The two charters granted by King Charles IId to the proprietors of Carolina with the first and last 
fundamental constitutions of that colony, 1698, pp. 2-3. 

17 The fundamental constitutions of Carolina, 1670, p. 24; The fundamental constitutions of Carolina, 

1682, p.21.  

18 Armitage, “John Locke, Carolina”, op.cit., p. 626; Carolina; or a description of the present state of that 
country, LONDON, 1682, pp. 17-18. Locke knew before some of its uses: Dewhurst, Kenneth, John 
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more than gold; perhaps also for this reason the Proprietors warned their men in the Carolinas 

to defend their rights to the ambergris since the very beginning of the colony, and just after the 

signing of the Treatise of Peace of Madrid, during the fall of 1670. After all, the Lords had 

similar rights over the ambergris than over the spermaceti whales (where the ambergris comes 

from) because the creature was a royal fish, and its excrement was legally considered like 

pearls: a wreck.19  

          In 1670 Lord Ashley, later Earl of Shaftesbury, Locke´s patron, became especially 

indignant when he was “told that upwards of 2 cwt. of ambergris has been taken up at Ashley 

River”. He claimed his “just rights” to it because “the Lords Proprietors have been at the charges 

of transporting and maintaining in a fruitful country”.20 Locke´s patron wanted to find by all 

means the two hundredweights of ambergris, which would amount in the market around 

17,920-21,504 pounds sterling, but, as it usually happens in these cases, nobody had heard 

anything about the robbery.21  During the next year John Locke copied the Lords ‘instructions

for the Bahamas islands securing their rights to whale fishing, and wrecks.22 By 1672 the 

Lords took the decision of directing the trade of dying woods―such as Braziletto and 

                                                                                                                                                            

Locke (1632-1704), physician and philosopher : a medical biography : with an edition of the medical 
notes in his journals, London : Wellcome Historical Medical Library, 1963, p. 176; on ambergris in 

Europe: Karl H. Dannenfeldt, “Ambergris: The Search for Its Origin”, Isis, Vol. 73, No. 3 (Sep., 1982), pp. 

382-397; Sebastián de Covarrubias, Thesoro de la lengua castellana o española, op.cit., pp. 44-45.. 

19 Thomas Blount, Nomo-lexikon, a law-dictionary interpreting such difficult and obscure words and 
terms as are found either in our common or statute, ancient or modern lawes., London, 1670, voice 

“Regal fishes”; John Selden, Of the dominion or ownership of the sea two books, London, 1652, pp. 151-

154. 

20 CSP., C.A, Nov 1 , 1670 [Item 313, Vol. 7 (1669-1674), pp. 123 - 124] Lord Ashley to Joseph West. A 

week later he kept inquiring on the issue: Nov 7 , 1670 [Item 328, Vol. 7 (1669-1674), pp. 127 - 128], 

Lord Ashley to Sir John Hayden: 

21 March 17, 1671 [Item 469, Vol. 7 (1669-1674), p. 178] Bermudas, Gov. Sir John Heydon to the 

Lords Proprietors of Carolina. Endorsed by Locke. 1 p., with seal.[my emphasis]. 

22 CSP, C.A., April 24, 1671 [Item 510, Vol. 7 (1669-1674), pp. 206 - 207] Whitehall, Lords Proprietors' 

instructions in sixteen articles to the Governor and Council of Providence, Signed by Albemarle, Craven, 

Ashley, G. Carteret, and P. Colleton. The first article and a few corrections in Locke's hand; the quotation 

comes from CSP, C.A., Dec 30, 1671 [Item 712, Vol. 7 (1669-1674), p. 311], Whitehall, Instructions 

from the Lords Proprietors of Carolina to the Governor and Council of the Bahamas, in six articles. All 
in Locke's handwriting. [my emphasis]. 
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logwood-whale products and wrecks―mainly ambergris-between the Bahamas Islands-

Carolina and London, through Ashley River, in the Carolinas.23 In 1680, probably taking into 

account the situation of the colony and the difficulties of keeping simultaneously their 

authority and their rights, the Lords Proprietors wrote the Governor of Ashley River “ to give all 

inhabitants of our province free leave for seven years from Michaelmas next to take what 

whales they can and convert them to their own use”. 24 Yet, they did not forget that rights to 

the ambergris and the whale’s fishing belonged to them and still in 1709 the Carolinas were 

exporting to England ambergris obtained both in the Carolinas and in the Bahamas Islands.25   

         This story about Carolinas ‘ambergris shows us two important facts: First, the Carolinas 

were considered to be part of civilization since the very charter, and these lands were not

supposed to be appropriated merely through agriculture. Second, John Locke in his chapter Of 

Property about the acquisition of property in the state of nature wrote a story about how 

sovereign countries could appropriate nature by other means than agriculture. Locke´s 

narrative intended to modify the law of nations to claim Carolinas ‘lands and nature before 

Native Americans and Spaniards on account of English more efficient occupation through 

commerce.   

          Natural law and the law of nations required commissions, grants, or patents, to claim 

sovereignty over a territory: individuals’ building of a city, of a fortress; individuals ‘claims on 

account of their long settlement in a land or of their cultivation of it did not constitute legal 

                                                      
23 . CSP, C.A., Jan 2, 1672 [Item 723, Vol. 7 (1669-1674), p. 313], Whitehall, Instructions of the Lords 

Proprietors of Carolina to Captain Halstead, in 10 articles, Signed by Ashley, Craven, G. Carteret, and P. 

Colleton. In Locke's handwriting. [my emphasis]; CSP, C.A., Apr 10, 1674 [Item 1262, Vol. 7 (1669-

1674), pp. 574 - 575], Exeter House, Earl of Shaftesbury to Capt. John Wentworth, Governor of New 

Providence and the rest of the Bahama Islands; CSP, C.A., July 1, 1676 [Item 971, Vol. 9 (1675-1676), p. 

418], Instructions to Charles Chillingworth, Governor of New Providence and the rest of the Bahama 

Islands; CSP, C.A., (Feb 19), 1679 [Item 898, Vol. 10 (1677-1679), p. 330] Instructions to Robert Holden 

from the Lords Proprietors of Carolina; CSP, C.A., Nov 12, 1689 [Item 549, Vol. 13 (1689-1692), p. 

179], Instructions to Governor Cadwallader Jones of the Bahama Islands, Signed. Craven, Ashley, 

Carteret, P. Colleton; CSP, C.A., Nov 12, 1696 [Item 389, Vol. 15 (1696-1697), p. 210], Instructions of 

the Proprietors of the Bahamas to Nicholas Webb. John Locke was this day attending.  

24 CSP, C.A., May 17, 1680 [Item 1355, Vol. 10 (1677-1680), pp. 524 - 525], Lords Proprietors of 

Carolina to the Governor and Council of Ashley River. 

25 CSP, C.A., Sept 17, 1709 [Item 739, Vol. 24 (1709), pp. 466 - 469], Carolina, Governor and Council 

of Carolina to the Council of Trade and Plantations, Reply to letter of May 7, 1707.  
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proofs to claim possession of this place.  The Crown´s recognition of that right to individuals 

without its specific royal concession would have been potentially dangerous for the Crown,

because those individuals could claim later an absolute right to it. These individuals needed a 

concession by the sovereign granting these lands under his authority. By this contract a part 

nature entered into civil society and was transformed into a property. In 1674, Shaftesbury 

was aware of English claims of some lands in the Yucatan against the Spaniards, and he 

warned his fellow councillors of trade that by the “Civil Law, no Country is interpreted to bee 

in any Princes Possession, But what hath been taken Possession off by somebody comissionated 

by him & not barely by y residence & Planting of His subjects upon y place.”26 Once the charted 

was granted, and with it the proof of the intention of establishing dominion was clear, still the 

grantees would have to proof their physical possession and efficient occupation before other 

sovereigns contending for the same lands.  

        In the Carolinas neither the Proprietors were claiming possession merely through the 

“agricultural argument”, nor the colony´s economy responded to the ideal British Empire (a 

commercial, protestant maritime and free empire for the improvement of nature ontologically 

opposed to the Spanish Empire) conceived by its “ideologues”. The Carolinas´ reality did not 

seem to reflect the ideology of the British Empire which Carolina´s founders were forging.  

And these men had to find natural law/law of nations’ arguments to defend their claims before 

other sovereigns―over all, the Spanish crown--and even more in times of peace between both 

crowns. What were they arguing then to claim first the place was waste/ unoccupied and then 

they physically possessed it? And what is the relation of Locke´s Of Property with this debate, 

the agricultural argument and the law of nations? 

           Locke´s fifth chapter of the Second Treatise of Government is directly related to the 

Americas and the Carolinas--even having an additional English context of interpretation--as 

David Armitage proves: “Locke was engaged in revising the Fundamental Constitutions of 

Carolina at just the moment in the summer of 1682 when he was most likely to have 

composed chapter V of the Second Treatise and hence that there was an immediate and 

                                                      
26 Great Britain, Council for Foreign Plantations, Journal, 1670-86, 3v, Library of Congress, Sir Thomas 

Phillipps, Ms 8539, pt 1,pp. 68-69; I am extremely grateful to Professor David Armitage for this 

reference. 
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identifiable colonial context that contributed to his distinctive theory of property”.27

Moreover, Locke wrote the chapter concerned about the Spanish claims to the Carolinas and 

lateral law/the law of nations.  

          The juridical status of ambergris is interesting because it entered in natural law. Locke´s 

paragraph on res communis and res nullius of the chapter V of the Second Treatise of 

Government do not differ much from natural law tradition from the Romans passing through 

Aquinas to Soto, Grotius, Selden and Pufendorf.28  Yet, he departs from this tradition in most of 

his examples, not randomly chosen, as David Armitage has shown, as Locke referred to his 

whole chapter V by enumerating some of them: “nuts, acorns, shineing pebles ambergris and 

such other things of natures production as she her self offers to humane use”.29  By quoting 

ambergris in his Of Property (II, 30) he was approaching to the text of the Fundamental 

Constitutions of the Carolina that he was helping to rewrite at the same time.   But Locke stated 

in his Of property that the ambergris caught (or the fished whale) belonged to the ones who 

appropriated it, and, at the same time, he claimed the Proprietors ´ownership of ambergris in 

the Constitutions of the Carolinas and in Carolina´s everyday rule. There is a difference 

between both cases. In the first one the ambergris would float on the ocean; in the second on 

the imprecise jurisdiction of a sovereign country. Civil law bestowed legal status and much 

                                                      
27 See David Armitage, “John Locke, Carolina, and The Two Treatises of Government”, Political Theory, 

vol. 32, n. 5, October 2004, 602-627; in support of Locke’s Chapter V American context too:  Barbara 

Arneil, John Locke and America: The Defence of English Colonialism, Clarendon Press, 1996;  (Tully 

1993); Karen I. Vaughn, “John Locke and the Labor Theory of Value”, Journal of Libertarian Studies, vol. 

2, no. 4, 1978, pp. 311-326. 

28 The Summa Theologica of St. Thomas Aquinas Second and Revised Edition, 1920 Literally translated 

by Fathers of the English Dominican Province Online Edition Copyright © 2008 by Kevin Knight , 

Secunda Secundae, Quaestio 66, Theft and robbery, Article 5. Whether theft is always a sin?, Reply to 

Objection 2.; Jr. Percy Thomas Fenn, “Justinian and the Freedom of the Sea”, The American Journal of 
International Law, Vol. 19, No. 4, (Oct., 1925), pp. 716-727; on Grotius, Freitas and Selden: Mónica 

Brito Vieira, “Mare Liberum vs. Mare Clausum: Grotius, Freitas and Senden´s Debate on Dominion over 

the Seas”, Journal of the History of Ideas 64.3 (2003) 361-377; David Armitage ed., The Free Sea, trans. 
Richard Hakluyt, with William Welwod’s Critiuqe and Grotius’s Reply, Indianapolis: Liberty Fund, 

2004; Marine J. Van Itersum, 'Mare Liberum in the West Indies? Hugo Grotius and the Case of the 

Swimming Lion, a Dutch Pirate in the Caribbean at the Turn of the Seventeenth Century', Itinerario 

31/3 (2007) pp. 59-94, the ambergris is the main character of the story.  

29  Armitage, “John Locke, Carolina, and The Two Treatises of Government”, op.cit. 
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jurisprudence on ambergris and whales; ambergris was under a “right … called Wreck”.30

Carolina´s ambergris and whales were a matter of civil law from the very Charter and 

Constitution because the claimed nature―land included--was, since then, part of 

civilization―under the sovereign authority of Charles II of England, France, etc. Ambergris 

floating in Carolinas ´nearby ocean was somewhat similar to the gold and silver hidden in the 

depths of Carolinas´ earth; it was the pearls of the whales and the gold of the seas.  

          Locke´s example seems opposite to the traditional interpretation of John Locke´s theory 

of individual appropriation by a “labor theory of value”--of land, though “agricultural 

improvement”--and of things, through labor. Perhaps for this reason some authors, such as 

Nozick, resolve Locke was inconsistent because following his argument of appropriating things 

by mixing one´s labor with the thing, the oceans might be appropriated by the mere act of 

pouring in them a can of tomato juice. But, of course, Locke was far from arguing that and 

likely even imagining such a thing. Among the requirements to obtain a property over 

something, there was the essential condition of the use and improvement of the thing―the 

ocean being doubtfully improved by pouring in it a can. Locke´s argument was partially 

traditional and thus understandable for every contemporary reader; and it was partially new, 

enabling the Lords to claim Carolina´s nature before other sovereign powers.31   

         John Locke wrote his Chapter V of the Second Treatise of Government with the Carolinas 

in mind, with its Native Americans and with its Spaniards. He neither wrote only about the 

individual in a mere state of nature nor about the stages of development of mankind merely in 

a historical way. Locke´s theory supported British imperial expansion, but his focus was not 

mainly the individual, instead, the State/states/estates lay at the very centre of his theory of 

                                                      
30 John Selden, The reverse or back-face of the English Janus to-wit, all that is met with in story 
concerning the common and statute-law of English Britanny, 1682, pp. 120-121, commenting on 

chapter VIII, p. 66, lin. 8.  

31 Karen I. Vaughn, “John Locke and the Labor Theory of Value”, Journal of Libertarian Studies, vol. 2, 

no. 4, 1978, pp. 311-326; Walter Horn, “Libertarianism and Private Property in Land: The Positions of 

Rothbard and Nozick, Critically Examined, Are Disputed”, American Journal of Economics and 
Sociology, Vol. 43, No. 3, (Jul. 1984), pp. 341-355; Nozick, Robert, Anarchy, State and Utopia, Oxford: 

Basil Blackwell, 1974, pp. 174-5. Deconstructing the myth of liberal individualism:  Colin Bird, The 

Myth of Liberal Individualism, Cambridge: Cambridge University Press, 1999. 
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property-appropriation.32 Moreover, Locke´s argument for appropriating nature was not 

agricultural, but commercial, and his contemporary state of nature was conceived as one 

inhabited mainly not by uncivilized individuals in the state of nature (as he conceived many 

Native Americans, although not all), but by civilized nations in expansion competing for the 

“improvement” of nature.  To Locke these lands were not “waste” because they were unplanted 

and uninhabited, but because the societies inhabiting there―both Native Americans and 

Spaniards-were spoiling its nature by not improving it enough due to their undeveloped 

commercial societies. 

          According to Locke “the Indians” or “Americans” were less able to “improve nature” not 

due to any national character or to any individual disability, but to their supposedly less 

developed societies. Commerce, people and industry would be adding value to natural 

resources turned into market commodities, and thus improving nature according to Locke´s 

exegesis of Genesis 1:28, his starting point. While profitable English commercial society’s 

industry and trade added value to every good produced within the English market―and thus, 

they “improved” nature by adding value to it for the sake of mankind--Native Americans, 

lacking commerce at all (being thus considered “uncivilized”) or at least a profitable commerce

(being thus considered as “less civilized”), did not share with mankind the places they 

inhabited by improving them utmost. For Locke there was a civilization´s hierarchy in relation 

to societies ‘use and improvement of nature (which first stage was peopled by hunters and 

gatherers and its last phase inhabited by moneyed traders): contemporary civilized societies 

would have passed from the first to the last stage.33 

                                                      
32 On Locke´s separation of powers and his subjects of “rights”, see Bartolomé Clavero, “Constitución 

Europea e Historia Constitucional: El Rapto de los Poderes”, Electronic Journal of Constitutional History, 

N. 6 (September 2005), http://hc.rediris.es/06/articulos/html/Numero06.html?id=14.; Karl Olivecrona , 

“Appropriation in the State of Nature: Locke on the Origin of Property”, Journal of the History of Ideas, 
Vol. 35, No. 2, (Apr. - Jun., 1974), pp. 211-230; Yves Charles Zarka, “La invención del sujeto de 

derecho”, Isegoría, n. 20, (1999), pp. 31-49 

33 I have already argued that in relation to another contemporary Spanish-English inter-imperial 

quarrel in which Locke was engaged, the debate for the dominion over Campeche and Belize and the 

rights to log there logwood in: Botella Ordinas, Eva, “Debating Empires, Inventing Empires: British 

Territorial Claims Against the Spaniards in America, 1670–1714”, Journal for Early Modern Cultural 
Studies, Spring/Summer (2010), Vol. 10, No. 1, 142-168 .   

 



16 
 

        But the state of nature also coexisted in Locke´s contemporary world. On the one hand, 

there were uncivilized peoples living still in the first stages and, thus, leaving nature to waste. 

On the other hand, it was the state of every civilized society in relation to the others. Locke was 

narrating the contemporary story of how some civilized societies were most able to improve 

nature than others. By improvement Locke meant utmost melioration, therefore the 

comparison between both was a call for the most developed to consider as “waste” the 

dominions claimed by the less developed―not improving them enough involved an ineffective 

occupation, and thus a loose of the possession. Locke´s argument led to a distribution of the 

Earth according to degrees of commercial and industrial capabilities, not just of agrarian 

expansion. Thus, his argument was applied equally to what he called “civilized” and “non-

civilized” parts of mankind. Civilization meant money, industry of a numerous population, and 

commerce, the best means to subdue the earth for the sake of mankind.34   

          As God gave the Earth “to the use of the industrious and rational” (and not to the 

“quarrelsome and contentious”), those who were “not industrious enough” should not complain 

with the expansion of others, because “different degrees of Industry were apt to give Men 

Possessions in different Proportions” (Two Treatises, II, 34 and 48). A civilized country might 

spoil its dominions when it was unable to increase the value of nature´s goods more than other

civilized country. Claimed dominions by either a non-civilized or by a civilized country which 

would not improve them enough through its commerce, institutions and money would be 

considered “waste, and might be the possession of any other.” (II, 38).   

          Locke´s argument was based in a European feudal legal figure called “emphyteusis” 

which principle was already present in every European charter and privilege. For Locke, for 

his employer Shaftesbury, as for most Europeans of their age, both the acquisition of rights and 

property over something was justified by the melioration of its nature through ones´ industry

                                                      
34 Locke, Two treatises of government: in the former, the false principles and foundation of Sir Robert 
Filmer and his followers are detected and overthrown. The latter is an essay concerning the true 
original, extent, and end of civil government. London, 1690, 248 and 252; n. 30; Locke´s conception of 

Native Americans as less rational than the Englishmen only as a consequence of their backward society, 

not of their nature, in Locke, John. An essay concerning human understanding. London, 1690, 2, XVI, § 

6, 99). About the context of the quotation in relation to Carolinas´politics and Locke´s engagement in it, 

Farr, James, “Locke, ‘some Americans’, and the discourse on “Carolina’ Locke studies, 9 (2009), pp.19-

96. Here I interpret, contrary to Farr, that Locke argued they could count less than thousand but twenty 

easily, not that they could only count until twenty. I am extremely grateful to David Armitage for both 

references.  
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and labour―the principle of emphiteusis or locatio ad longum tempus, which shared some 

characteristics with an appropriation through prescription by use: usucapio. Both “usucapio” 

and “emphyteusis” were related concepts. The acquisition of something through its use 

required an improvement of the thing.35 

          One of the crucial arguments to claim lands before other European powers was a “long 

and undisputed occupation”, a municipal law concept, creating rights through “usucapio” (or 

prescription): long use. But as I showed below, occupation was a lose definition, as imprecise as

the required improvement or right use of something to prove its possession and the acquisition 

of its dominion. One of the ways of defining occupation would be first, by defining acquisition 

through improvement (with the principle of “emphyteusis”) and second, by fixing the limits of 

a real improvement (meaning the value of nature´s utmost increase within a strong market). 

This is what John Locke did in his chapter Of Property in two steps.  

         First, John Locke transferred the legal figure from feudal municipal law to the law of 

nature/nations. Locke´s conception was harmonic with contemporary applications of the law 

of nations, because it was usual forging natural law arguments from both feudal municipal 

laws and Roman law through analogy. Therefore, the principle of “emphyteusis” worked in 

natural law´s terms following this reasoning: God gave nature to mankind to improve it, those 

                                                      
35 The coupled terms “industry and charge” was a common place in the seventeenth century with legal 

and moral meaning, they were related to work and labor, i.e.: Sir Thomas Culpeper, A tract against 
vsurie Presented to the High Court of Parliament. 1621, pp. 5-10; Samuel Hartlib, Samuel Hartlib, his 
legacy of husbandry… 1655, pp. 288-289; Sir Josiah Child, A discourse about trade…1690, pp. 212-

213 (the same paragraph in these three books; legally: Dugdale, William, Sir, The history of imbanking 
and drayning of divers fenns and marshes, 1662, pp. 406- 407; morally: George Dovvname, Doctor of 

Diuinitie. Whereunto are annexed two other treatises of the same authour, 1604, pp. 240-243; related 

to intellectual rights: Charles Gildon, The history of the Athenian Society. 1691, pp. 7-8.  Blount, 

Thomas. Nomo-lexikon, 1670; see the entries “Feudum”, “Fee”, “Perquisite” and “Purchas”; Thomas 

Blount, Glossographia.1661, entry “Emphyteuticary”; An example of the synonyms “usucapio” and 

“prescription” in their use in the law of nations/nature and their Roman law sources, in Selden, John, Of 
the dominion or ownership of the sea two books. 1652, p. 9; Sebastián de Covarrubias, Thesoro de la 
lengua castellana o española. 1611, entries: emphiteusi, mejorar, próspero, provecho, adelantar, 

acrecentar; on “usucapio” and “occupation” for a long time, see now Benton, Lauren and Straumann, 

Benjamin, “Acquiring Empire by Law…”, op.cit.; and Grossi, P., Locatio ad longum tempus. Locazione e 
rapporti reali digodimento nella problematica del diritto comune, Napoli, Morano (Università di 

Macerata, Pubblicazioni della Facoltà di Giurisprudenza, 1), 1963, and for its Castilian context and 

meaning: Clavero Salvador, Bartolomé, “Enfiteusis, ¿Qué hay en un nombre?”, Anuario de Historia del 
Derecho Español, 56, 1986, (467-520), p. 479.  



18 
 

improving it showed possession--efficient occupation―and thus they acquired dominion to it. 

The law of nature applied both among the individuals in pre-civilized stages (before civil 

society was formed) and between sovereign countries within civilization.36 

        Second, Locke wrote in the language of natural law and the law of nations, and 

transferred the feudal figure “emphyteusis” to claim that there were “waste” places both among 

some “uncivilized” or less civilized Americans and among some “civilized nations” which had 

neglected them―losing their former property―not because they left them empty, but because 

their commercial system did not add all the value that nature might have under a more 

developed commercial system. To Locke, not improving nature enough meant spoiling it and 

leaving it waste. Locke was refining the arguments to establish English effective occupation

according to the law of nations to mean now the utmost improvement of nature by a 

competitive commercial society.  

         Locke had a Spanish audience in mind when he wrote his chapter Of Property in the 

summer of 1682 and when he applied the principle of “emphiteusis” to natural law´s 

language. After explaining the situation in America, a place he considered in the state of 

nature, he made explicit his audience. : “Nay, the extent of ground is of so little value, without 
labour, that I have heard it affirmed, that in Spain itself a man may be permitted to plough, 

sow and reap, without being disturbed, upon land he has no other title to, but only his making 

use of it. But, on the contrary, the inhabitants think themselves beholden to him, who, by his 

industry on neglected and consequently waste land, has increased the stock of corn, which 

they wanted.” (Two Treatises, II, 36). The principle of appropriation through right use, that is, 

through its improvement―“emphiteusis”―was known in Spain “itself”, thus, Spain should 

recognize this title when it was applied to American lands. Though Locke´s words seem to refer

to agriculture, Locke´s reasoning was not agricultural, but commercial. Neither the mere 

cultivation, nor the monetary system would help to make nature more valuable: “what would a 

man value ten thousand, or an hundred thousand acres of excellent land, ready cultivated, and 

well stocked too with cattle, in the middle of the inland parts of America, where he had no 

hopes of commerce with other parts of the world, to draw money to him by the sale of the 

product? It would not be worth the inclosing, and we should see him give up again to the wild 

common of nature” (Two Treatises, II, 48). With no money and commerce there was no 

                                                      
36 Grotius, Hugue, The rights of war and peace, in three books. London, 1738 (Barbeyrac, 1735; Grotius 

1625), Book II (chapter IX, items II and III, p. 263) Barbeyrac explained how similes and comparisons 

could be used to apply one legal concept (physical body, constitution) to another field (a people being 

the political body and having a legal constitution) following an analogical interpretation. 
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improvement of nature in Locke´s post-patriarchal world: without them nature´s value was 

not increased, and the Earth remained waste. Even being rare case (“this can scarce happen 

amongst that part of Mankind that have consented to the Use of Money”, II, 45), a civilized 

country might have left waste lands by not improving them through labor and adding value to 

nature through a potent commercial society.  

         This is the beginning not just of the four-stages-theory of civilization, but of its use 

within the law of nations supported by other disciplines with the aim to propose either the 

dispossession or the tutelage of “less civilized” countries’ possessions. The law of 

nations/natural law already counted with a particular “anthropology” to rank societies 

according to a civilization´s process, and the tutelage of the less civilized was one juridical 

argument deployed by the Spaniards in America―recognizing Native Americans had

properties, but putting them under the tutelage of Spain as they were not entirely civilized due 

to their character, humors, religion or society―; and by the English in Ireland.37  

        Domestically tutelage was deployed by the Christians in relation to females and children.

Some colonies in fact had already entered in the law of nations as potential minors.38 The 

novelty after Locke´s days was the creation of political economy to proof countries ‘different 

degrees of capacity to improve nature and thus, a ranking of societies according to their 

degrees of “civilization”. Commerce and economy started to matter much for the law of 

nations. Political arithmetic helped to legitimize legally imperial expansion by proving a 

country´s inability to improve nature, thus leaving their properties to waste. A science of sour 

flavor with a three-centennial long taste.      

            As I have showed elsewhere, Spain was described by John Locke and his co-fellows of 

                                                      
37 Clavero, Bartolomé, Derecho Indígena y cultura constitucional en América, Mexico, S XXI, 1994, pp. 

13 and following. Native Americans´ legal status was considered as rustic (rústico), miserable 

(miserable) and minor (menor), subjected to religious laws and under tutelage and patronage; Canny, 

Nicholas, Making Ireland British, 1580-1650, Oxford U.P., 2003, conclussions;  DRAYTON, Nature´s 
Government.  Science, Imperial Britain, and the “Improvement” of the World, Yale, 2000, Ch. 3; 

LENNON, J., Irish Orientalism.  A Literary and Intellectual History, Syracuse University Press, 2004. 

38 Grotius, Huge, The rights of war and peace, in three books. Wherein are explained, the law of nature 
and nations, and The Principal Points relating to Government. Written in Latin by the learned Hugo 
Grotius, and translated into English. To which are added, all the large notes of Mr. J. Barbeyrac, 
Professor of Law at Groningen, And Member of the Royal Academy of Sciences at Berlin. London : 

printed for W. Innys and R. Manby, J. and P. Knapton, D. Brown, T. Osborn, and E. Wicksteed, 

MDCCXXXVIII. [1738]. (Barbeyrac, 1735; Grotius 1625), book III, ch. IX, p. 267;  book I, ch. III, p. 93.  
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the Royal Society as one of these civilized but backward societies spoiling the places they 

owned and bringing them back to nature for its better improvement.  To Locke´s argument, the 

improvement of nature was less the result of one activity (cultivating, planting, rising cattle, 

picking up an acorn, mining, trading, lodging trees, taking ambergris from the sea), than of the 

personality (the society) who performed it. The ultimate reason was theological.39 The Royal 

Society as a major promoter of the English Empire claimed that America was, due to the 

Spanish inability to improve nature, still part of the world unknown, ready to be re-discovered 

and improved by the English.40  The people able to improve the Americas, from the point of 

view of the Royal Society´s fellows, councilors of Trade and Plantations, Proprietors of the 

Carolinas and shareholders in many companies engaged in the Americas, were instead the 

English.   

          By the 1670s many writers had already pointed to the supposed Spanish lack of industry 

or manual crafts and to Iberian alleged depopulation, but during these last years of the 

seventeenth century the English created a new discipline to fulfill the biblical command 

(Genesis 1:28) and to support their imperial goals: political arithmetic. Political arithmeticians 

took the Bible very seriously, particularly Proverbs 14:28: “In the multitude of people is the 

king's honour: but in the want of people is the destruction of the prince.” If higher degrees of 

improvement legitimized land expansion at the expense of countries with lower degrees of 

improvement, there was a need for a discipline to quantify improvement, and to add scientific 

weight to the case for Spain’s alleged backwardness. The goals of political arithmetic were to 

measure the wealth of a country for the purpose of taxation, and to compare a country’s 

national wealth with that of its competitors. Political arithmeticians such as William Petty, 

Edward Chamberlayne, Charles Davenant, and Gregory King used averages, ratios, and 

multipliers to calculate national and international wealth. Their numbers were highly 

conjectural, and changed from writer to writer frequently according to their political goals. 

Moreover, they used biblical chronologies and projected their contemporary population data 

backward and forward in time. This frequently involved, as in the case of King, deploying 

Bishop Usher’s apocalyptical calculations and mystical mathematics. Political arithmeticians 

                                                      
39 Botella Ordinas, Eva, “Debating Empires…”, op.cit.   

40 America was “as if it had still remaine´d a Part of the unknown World.” (Thomas Sprat, 363-368, and 

383-384). 
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and the Royal Society itself gave much credit to this numerical rhetoric.41  

          Some of Locke´s favorite political arithmeticians deployed Spain in a very specific way. 

For instance, Roger Coke maintained that the riches of a country were founded on the number 

of its inhabitants―as plenty of people encouraged conversation, commerce, and trade―and 

his counter-example was Spain, where “People are thin, or few, they are poor, lazy, rude, and 

of little use to the Publick,” and consequently Spain was “tenfold more populated and one 

hundred fold greater than the Netherlands, but fivefold less formidable by sea and land”.42 Sir 

Josiah Child, another of Locke’s authorities, also invented numbers to assert that “what the 

Spaniard hath done in the West-Indies, hath been ten times more by Conquest then by 

Planting”, concluding that this wrongful politics led to Spain’s depopulation and ruin. Even 

when these numbers seem to come from nowhere, numerical rhetoric proved to be a powerful 

imperial weapon in the long term. Under pretense of improvement some influential men 

would create and apply political arithmetic’s outrageous numbers in order to reform and 

justify empire-building, both domestically and abroad. This science invented numbers, and 

with them, the character of countries, not only in the Americas, but also in Europe (including 

Spain and England).43 

       One of the most successful political economists was Charles Davenant, who claimed in 

1701: “We may properly enough date the Rise of the Spanish Power from the year 1503…from 

that year they went on increasing for fourscore and five years: And perhaps we may as 

                                                      
41 Taylor, John A. British Empiricism and Early Political Economy: Gregory King’s 1696 Estimates of 
National Wealth and Population. Westport: Praeger, 2005, pp. 37–41, 45–47, 69–72; Lein, Clayton D. 

“Jonathan Swift and the Population of Ireland.” Eighteenth Century Studies 8.4 (1975): 431–53; Slack, 

Paul. “Measuring the national wealth in seventeenth-century England.” Economic History Review 57.4 

(2004): 607–35; Taylor, John A. British Empiricism, op.cit., pp. 67–74; Thomas, Keith. “Numeracy in 

Early Modern England: The Prothero Lecture.” Transactions of the Royal Historical Society 5th Ser. 37 

(1987): 103–32; Hoppit, Julian. “The Contexts and Contours of British Economic Literature, 1660–

1760.” Historical Journal 49.1 (2006): 79–110, according to whom “political economy” did not enter 

common use in English until 1767 (p. 80). 
42 Coke, Roger. Reflections upon the East-Indy and Royal African Companies with 
animadversions,concerning the naturalizing of foreigners. London, 1695, pp. 14-15. 
43 Child, Josiah. A discourse about trade. London, 1690, p. 189; on the myth of Spanish depopulation, 

see Ojeda Nieto, Jose. “La población de España en el siglo XVII. Tratamiento demográfico 

de la bula de la Santa Cruzada.” Història Moderna i Contemporànea, Bellaterra: 
Servei de Publicacions de la Universitat Autònoma de Barcelona (2004): 77–117; and multiple 

examples of numerical rhetoric in Henige, David, P. Numbers from Nowhere: The American Indian 
Contact Population Debate. Norman: Oklahoma UP, 1998. 
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properly fix the year 1588 for the Era of their Declension…[when they] lost all Hopes of 

attaining to Universal Monarchy”; and his words became flesh. In Charles Davenant´s 

narrative Spain played the role of the universal empire opposed to his ideal of balance of 

power amongst states. He is seen by some historians as a mere pamphleteer, by others as an 

eminent analyst of trade. Even recognizing he played the last roll, Charles Davenant, son of a 

Western Design´s supporter against Spain, was not describing a reality, but helping to create a 

new one: British imperial ideology; a legitimization for a British universal empire under the 

pretence of an international balance of power.44     

         Despite the political arithmeticians´ dark prognostics, the Spanish Empire preserved most 

of its territory during the eighteenth century, yet political arithmetic and political economy´s 

writers were inclined to use a narrative of the declining and falling behind Spanish Monarchy, 

advising it might need tutelage. Spaniards were becoming minors, women.45 The supposed 

decline of Spain and the increasing calls for the tutelage of its dominions went parallel to Spain 

alleged political feminization.  Spain became an effeminate country according to some Locke´s 

                                                      
44 Davenant, Ch., “An Essay upon Universal Monarchy”, Essays upon I. the Ballance of Power; II. The 
right of making war, peace, and alliances; III. Universal Monarchy (London, 1701), p.  279. On 

Davenant as a trade analyst, Hont, I., Jealousy of Trade.  International Competition and the Nation-State 
in Historical Perspective, Harvard U.P., 2005; on Davenant as pamphleteer, Pocock, J.G.A., Barbarism 
and Religion.  The First Decline and Fall, vol. III, Cambridge U.P., 2003, p. IV, Ch. II, pp. 245 and 169; 

Van Gelderen, M., “Universal Monarchy, the Rights of War and Peace and the Balance of Power: 

Europe’s Quest for Civil Order”, STRÅTH, B. Ed.,  Reflections on Europe, Lund, 2006. Frohock R. “Sir 

William Davenant's American Operas”, The Modern Language Review, Volume 96, Number 2, 1 

April 2001 , pp. 323-333; Waddell, David, “Charles Davenant and the East India Company”,  

Economica, New Series, Vol. 23, No. 91, (Aug., 1956), 261-264; Waddell, David, “Charles Davenant 

(1656-1714)-A Biographical Sketch”, The Economic History Review, New Series, Vol. 11, No. 2, (1958), 

279-288; Arneil, Barbara. «Trade, Plantations and Property: John Locke and the Economic Defence of 

Colonialism.» Journal of the History of Ideas 55 (4) Oct. 1994 (591-609), p. 608; Armitage, David, The 
Ideological Origins of the British Empire, (Cambridge U.P., 2000), 142-144, 167; Orr, Bridget “Poetic 

Plate-Fleets and Universal Monarchy: The Heroic Plays and Empire in the Restoration” , The Huntington 
Library Quarterly, Vol. 63, No. 1/2, John Dryden: A Tercentenary Miscellany (2000), 71-97; Botella 

Ordinas, Eva, “Debating Empires, Inventing Empires: British Territorial Claims Against the Spaniards in 

America, 1670–1714”, Journal for Early Modern Cultural Studies, Spring/Summer (2010), Vol. 10, No. 

1, 142-168 .   

45 Fernández Albaladejo, P., ““Entre la “gravedad” y la “religión”: Montesquieu y la “tutela” de la 

monarquía católica en el primer setecientos”, Portillo Valdés, J.M./ Iñurritegui Rodríguez J.M. /Eds.), 

Constitución en España: orígenes y destinos, Centro de Estudios políticos y Constitucionales, 1998  
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contemporaries and friends.  

          William Penn, founder of Pennsylvania, pupil and friend of John Locke (and of Daniel 

Defoe) giving an account of the supposedly history of Spain, linked, traditionally, decline with 

luxury, vice and effeminacy. The Spanish Goths mixed “with the Antient Spaniards (to that Day 

distinct) recovered the Liberty and Reputation of the Kingdom by an Entire Reformation of 

Manners and a Virtue in Conversation as Admirable, as the Vices, by which their Fathers had 

fallen, were Abominable” Yet, “the present impoverisht State of Spain can tell us, they have not 

continued that Virtuous Conduct of their Ancestors: the Increase of their Vices hath decayed 

their Strength, lessened their People and their Commerce.”46  His friend Daniel Defoe made a 

similar analysis and in the same terms: “the Spaniard is now a poor and effeminated Nation.”47

The Quixot became Spain´s ambassador: “That the History of Don Quixot had ruined the 

Spanish Monarchy; for when all the Love and Valour of the Spaniards was turn'd into Ridicule, 

they began by degrees to grow asham'd of both, and to laugh at Fighting and Loving: What ill 

influence and impression, this Fabulous and Romantick Account, may leave behind it, by 

representing persons and things sacred in a Ridiculous Garb and Colours, I cannot yet 

determine: However, 'tis good to make Provision against the worst; and since an Apologue has 

had its good as well as evil effects, I shall here confront one Fable with another.”48 They were 

                                                      
46 William Penn, An address to Protestants upon the present conjuncture in II parts / by a Protestant, 
William Penn. 1679, pp. 42-43; by that time the heterodox book (unpublished in Spanish) by Thomaso 

Campanella The Monarchy of Spain (1660) had been published in English--with an admonitorie 

preface by William Prynne, of Lincolnes-Inne, Esquire. In its chapter XV the book stated that “the 

Oriental Nations, together with the Grecian, Italian, Spanish, and Hungarian are now in a manner quite 

extinct.”  The true reason were the Spanish cruelties in the Americas: “Spaniards, being but few in 

Number, have been forced…quite to clear all the places whatsoever, that they conquered, of their 

ancient inhabitants”. The causes of Spanish depopulation were twofold: First, “Spanish Women, by 

reason of the too great Heat of the Country, are not very Fruitful”. Second, when they conquered a 

country abundant in delights they surrendered to them, they became, like the Romans did, “effeminate”. 

When Northern Nations possessed “Southern Countries; for through the softnesse, and delights of the 

said Countries, they have at length become Effeminate, and broken in their strength. 

47 Defoe, Daniel, The interests of the several princes and states of Europe consider'd, with respect to the 
succession of the crown of Spain, and the titles of the several pretenders thereto examin'd, 1698, p. 14. 

On Defoe interest in the Spanish claimed lands: Rummell, K, "Defoe and the Black Legend: The Spanish 

Stereotype in a New Voyage Round the World", Rocky Mountain Review of Language and Literature, vol. 

52, n 2 (1998), pp. 13-28 

48 T. R., The commonwealths-man unmasqu'd, or, A just rebuke to the author of The account of 
Denmark in two parts. 1694, pp. 105-106. 
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not describing a widespread reality, neither probably a reality at all, but creating a new one. In 

this new dimension of the real, their description of the British Empire should be a material 

truth, and the representation of Spain turned to be The Quixot--or perhaps was it Dulcinea?  

Spain as a reality was represented by the best and unparallel book of fiction, the only one that a 

Gentleman should read, according to John Locke.49    

        All these political, economic and philosophical arguments grounded in theology were 

related to the law of nations. The resultant imperial ideology had, therefore, and very much 

like Spanish imperial ideology, profound theological roots which were also legal arguments 

useful to claim lands and nature before other European-Christian powers and to gain support 

within the Empire to colonize with it both England and the rest of the world.  The English 

Crown was claiming dominion over the Carolinas considering that it was uninhabited by 

Europeans, desolate, not planted, that is: waste.  The English Crown established boundaries that 

eventually were expanded and then, it claimed jurisdiction over the nature granted by the 

charter.  The Proprietors and their king knew that the Spanish Crown was claiming also 

jurisdiction over the same spaces arguing that they should be considered Spanish commons.50

These debatable lands were always partially unoccupied by both crowns and claimed by both 

countries on the same grounds. The Carolinas ´Proprietors were finding arguments to claim 

their more efficient occupation. A year after the signature of the Spanish-British Treaty of the 

Peace of Utrecht (July 13, 1713) the British reminded the Spanish that the Treaty of Peace of 

Madrid (1670) “was the first (wholly new and short) made for that part of the world, a 

                                                      
49 Some Thoughts Concerning Reading and Study for a Gentleman, (1703), in Mark Goldie Ed., Locke: 
Political Essays, Cambridge U.P., 1997,pp. 348-355: “Of all the books of fiction, I know none that equals 

Cervantes his History of Don Quixote in usefulness, pleasantry, and constant decorum” indeed in his 

reading list El Quijote was the only single fiction book he recommended.  

50 The English Ambassador to Spain, Sir William Godolphin, explained Spanish arguments against the 

English claim that some lands in the Yucatan were uninhabited and waste: “So that Spain has as well too 

much right as advantage not to assert the propriety of these woods; for though not all inhabited, these 

people may as justly pretend to make use of our rivers, mountains, and commons, as we can to enjoy 

any benefit of those woods”, in CSP, C., A., May 10/20, 1672 [Item 825,i-ii, Vol. 7 (1669-1674), pp. 357 

- 359], Madrid, Sir Wm. Godolphin to Sec. Lord Arlington; Extracts from Sir Thomas Lynch’s letter of 

10th March 1672 (see ante, No. 777), and Sir Thomas Modyford’s letter to Lord Arlington of 16th May 

1672, "the original being in his Lordship’s hands," concerning the logwood trade; Informations of 

several merchants, Viz., Philip Dassigny, James Jones, Peter Bennett, Henry Udall, and Joseph Knapman, 

about the logwood trade, delivered 22nd April 1672. In Locke’s hand. 
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countrey then and long before look't on but as a comon waste, and different European nations 

meeting there claimed and disputed an equal righ.”51  The English, like the Spanish, would use 

the arguments to achieve recognition of their claims, to transform their claimed wishes into 

law, and then that law into de facto situations. First England and later Britain, like Spain, also 

raised claims when its power would allow it. It seems that both could raise one political 

argument or the opposite when it was convenient to do so.  It seems that there was not an 

essential British and Spanish nature that called them to act following their inward secret 

voice.52  The commercial argument by John Locke consisted not only in defining civilization, 

but also and crucially in defining different degrees of civilization.  Enlightenment and empire 

would shake hands. Without commerce a property would anyway lay waste.   

IIIIIIIIIIII. From the Carolana to Georgia.. From the Carolana to Georgia.. From the Carolana to Georgia.. From the Carolana to Georgia.    

          The Spanish empire presumed weak sinews achieved, in one the most convulsed decades 

of its history, two victories against the British in relation to some contested lands. One in 

Darien (1699) and the other in the Carolinas (1703). In the case of the Carolinas, the military 

confrontation was long and rough, leaving many corps, mostly English.53 The first half of the 

eighteenth century dispute for the Florida, with its two historical momentous debates, saw the 

application of these previous political-theological-juridical imperial arguments.   

         In 1699 Dr. Daniel Coxe, fellow of the Royal Society, friend of Boyle, father of West New 

Jersey´s governor and “projector” according to Daniel Defoe, presented a project before the 

Board of Trade (John Locke was still attending to some of its meetings) to establish a colony in 

Florida, renamed by him  “Carolana”. Although Coxe´s project did not succeed, in 1719 it was 

                                                      
51 CSP, C.A., Dec 27, 1714 [Item 129, Vol. 28 (1714-1715), pp. 58 - 60] London, Richard Harris to Mr. 

Popple, Encloses following. Signed, Ricd. Harris. Endorsed, Recd. 27th Dec., 1714, Read Jan. 7,  1714/15 

. 1 p. Enclosed, [Item 129 i, Vol. 28 (1714-1715), p. 58] Christopher Hayne to Richard Harris. 

52 An example of the British using the opposite interpretation of the Treaty of Madrid (1670) and 

restricting the freedom of the seas against the Spanish: Sept 10, 1719 [Item 382, Vol. 31 (1719-1720), 

pp. 219 - 221], Whitehall, Council of Trade and Plantations to the Lords Justices. Reply to 4th and 14th 

Aug.  

53 i.e. PRIMERA Y BREVE RELACION DE LAS favorables noticias que con fechas de seis, y veinte y ocho 
de Enero de este año de 1703, se han tenido por cartas de Don Luis de Zuñiga, Governador de la Florida, 
y D. Luis Chacon, Governador de la Havana; CSP, C.A., Nov 16, 1703 [Item 1268, Vol. 21 (1702-1703), 

pp. 815 - 817]; March 11, 1703 [Item 438, Vol. 21 (1702-1703), p. 252]. 



26 
 

taken into account to lay claims to “the province of Carolana, 31°¾36° North Latitude 

inclusive”. As usual, Coxe claimed first discovery by Cabot, and English settlement previous to 

the 1670 Treaty of Madrid. The Spaniards, according to Coxe´s narrative, merely visited these 

lands, committed great cruelties and left without building any settlement with the exception of 

Saint Augustine and New Mexico: “a great Province not inhabited by above 600 Spaniards, 

unto which the English lay no claim”.  The English, otherwise, had settled, planted, and “have 

not only surveyed by land the greatest part of Florida, now Carolana, but have been as 

industrious and successful in their attempts by sea.” Stated Spanish inferior occupation, Coxe 

went to political arithmetic to claim Spain was unable to improve these lands. Spain was “the 

richest and poorest nation in the southern part of Europe” while Holland and England were 

“perhaps the richest nations, for the quantity of land they possess, and number of inhabitants, 

in the whole commercial world”. England counting not just with mines―which might be 

improved with the help of one Spanish book on the subject-but also with “valuable materials 

for domestic and foreign trade, these advantages alone, if industriously improved, and 

prudently managed, will in the event bring in gold and silver, by the balance of trade”;  “it is 

well known, that we, and some other industrious Europeans receive, in exchange for our 

commodities, the greatest part of the wealth which comes in bullion from the West Indies, 

either to Spain or Portugal.” There are no proofs Coxe was applying Locke´s argument, but he 

included these statements about Spanish commercial weaknesses in his claims to these lands, 

so they might be helpful to support British claims in terms of the law of nations. Moreover, 

Coxe´s proposals and letters are among Locke´s papers, so it is likely Coxe knew Locke´s 

systematization of the argument of the improvement of nature.54 

                                                      

54 Melvin, Frank E., “Dr. Daniel Coxe and Carolana”, The Mississippi Valley Historical Review, Vol. 1, n.2 

(Sep. 1914), pp. 257-262; CSP, C.A., Nov 16, 1699 [Item 967, Vol. 17 (1699), pp. 522 - 526] A 
demonstration of the just pretentions of the King of England to the Province of Carolana alias Florida; 

Dec 21, 1699 [Item 1082, Vol. 17 (1699), pp. 578 - 580]: “Your Attorney General is of opinion that Dr. 

Cox has a good title to the province of Carolana, 31°¾36° North Latitude inclusive, on the [p.579] 

Continent of America, and to several adjacent islands as also to Norfolk County in Virginia. In 

pursuance of this title (grant of Charles I.) Dr. Cox has assured us that about 200 Englishmen went 

thither and by the assistance of others who followed them made diverse settlements for trading upon 

the lakes and rivers there, some of which have ever since remained in the possession of the English 

there and are now included within the bounds of Carolina, whence he infers the actual possession of 

the said country many years before the treaty of Madrid (1670) is sufficiently demonstrated, and 

therefore the said country is to be understood as a part of the lands agreed by that treaty to belong to the 

Crown of England. As to the situation of Carolana with respect to the Spanish territories, Dr. Cox alleges 
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          Other Royal Society´s fellows had also interests in Virginia, among them a prominent 

one: John Evelyn. According to the famous diarist, father founding of botany, councilor of trade 

and plantations and shareholder of the East Indian Company, God made the world to use it in 

common by men, who through their industry could defend and enlarge their dominions while 

protected the oppressed. The spirit of commerce and strength at sea were “the most certain 

marks of the Greatness of Empire”―a British Empire which, Evelyn added was extended by 

establishing colonies as well, “to People, Cultivate, and Civilize uninhabited, and Barbarous 

Regions”. Yet “it is not the vastness of Territory, but the Convenience of Situation; nor the 

Multitude of men, but their Address and Industry which improve a Nation”, so that “the 

Spaniard treble his Wealth, he could neither be Rich, nor Safe with his prodigious Sloth; since, 

whilst he has been sitting still; We, and other Nations have driven the Trade of the East-Indies,

with his Treasure of the West, and, uniting, as it were, Extreams, made the Poles to kiss”.55  The 

British Empire would rise, in contrast to the Monarchy of Spain, which would decline due to its 

sinful lack of industry and commerce. Yet, Evelyn was writing these lines while he was 

persuading the Royal Society to import a Spanish patent for improving agriculture, then it is 

likely he was deploying this argument instrumentally.56   

                                                                                                                                                            

that it being about 1,000 miles distant from Mexico and 300 miles from St. Augustin, the only 

settlement the Spaniards have in Florida, the further settling of the Province cannot justly give them any 

offence . . . It is not improbable the Spaniards, who pretend to a prior discovery and possession, may 

think Dr. Cox's claim not [p.580] sufficient to entitle him to the benefit of the Treaty of Madrid. It is to 

be doubted they will not like the settling of a Colony so near the course of their navigation, and turn 

their resentment upon us to the prejudice of our trade, as we are informed they are now dissatisfied 

with the French settlement on Mechasippi on the same coast.”; A description of the English province of 
Carolana, by the Spaniards, called Florida, and by the French La Louisiana. As also of the great and 
famous river Meschacebe or Mississippi, the five vast navigable lakes of fresh water, and the parts 
adjacent ... By Daniel Coxe. London,1722, Philadelphia, New York [etc.] 1846-53; 

http://memory.loc.gov/cgi-bin/query/h?intldl/ascfrbib:@field(NUMBER+@band(rbfr+0008_0237 ; 

Bodleian Library, Ms locke c 36, ff.12, 15 and 19 (December 15, 1699; January 2 and 9, 1700) and 

further proposals by Coxe in ff. 41r -75v. The manuscript is a guardbook in which are mounted copies 

of the minutes of the Council of Trade and Plantations (23 November 1699-7 May 1700) sent to Locke 

by William Popple, secretary to the council. 

55 Evelyn, John, Navigation and commerce, London,  1674, pp.4-6 and 14-17; also Evelyn, John, 

Numismata, 1697, p. 160.  

56 The example of the importation of the Spanish knowledge by the Royal Society, in Grice-Hutchinson, 

M., “Some Spanish Contributions to the Early Activities of the Royal Society of London”, Notes and 
Records of the Royal Society of London, vol. 42, no. 2, (Jul. 1988), pp. 123-132. 
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          Evelyn (who owed much of his political influence and his son´s employment as 

comptroller of the revenues of Ireland to the Count of Godolphin´s friendship) achieved in 

1694 his cousin Daniel Parker´s membership of Virginia´s Council--becoming Governor of 

the Caribbean Island of the West Indies in 1704. In Virginia Evelyn´s cousin befriended the 

Lieutenant governor, Francis Nicholson (a Royal Society´s fellow since 1706, thanks to the 

support of a friend of Evelyn, Harris).  Nicholson´s passions and interests were divided between 

Virginia and the Carolinas. Between 1694 y 1698 he was governor of Maryland, between 

1698 and 1705 governor of Virginia, in 1713 governor of New Scotland, and between 1720 

and 1725 governor of South Carolina.57  

               As previously noticed, during these years John Locke attended to the Board of Trade´s 

meetings―being still Landgrave of the Carolinas―and was in charge of writing the 

Constitutions of Virginia―as he had done before with the Constitutions of the Carolinas. 

Meanwhile, Virginia and the Carolinas had borderlands ´conflicts, and the Monarchy of Spain 

denied English rights to these settlements. The men of the Royal Society in Virginia were both 

Nicholson and William Byrd (fellow in 1696), in fact, the second one defended Virginia´s 

borders against North Carolina.58  

          In 1706 Byrd wrote Hans Sloane, his friend and fellow of the Royal Society, about the 

importance of discovering and exploiting Virginia´s resources, because there “Nature has 

thrown away a vast deal of her bounty upon us to no purpose”.59 Even when the Spaniards had 

discovered these lands before, when the English arrived they found them abandoned, Byrd 

argued.60 In his History of the Dividing Line (written between 1728 and 1736) Byrd did not 

reflect big troubles in relation to the Spaniards apart from some recent injuries suffered due to 

                                                      
57 Bourne, Ruth, “John Evelyn, the Diarist, and His Cousin Daniel Parke II”, The Virginia Magazine of 
History and Biography, vol. 78, n. 1, Part One (Jan., 1970), p. 3-33; Phineas Stearns, Raymond, “Colonial 

Fellows of the Royal Society of London, 1661-1788”, Notes and Records of the Royal Society of London, 

vol. 8, n. 2 (Apr. 1951), pp. 178-246.  

58 Woodfin, Maude H., “William Byrd and the Royal Society”, The Virginia Magazine of History and 
Biography, vol. 40, n. 1, Part One (Jan., 1932), (23-34), pp. 33-34. 

59 Woodfin, Maude H., “William Byrd and the Royal Society”, op. cit., p. 23. 

60 Ruffin, Edmund (Ed.), William Byrd. The Westover Manuscripts: Containing the History of the 
Dividing Line Betwixt Virginia and North Carolina; A Journey to the Land of Eden, A.D. 1733; and A 
Progress to the Mines. Written from 1728 to 1736, and Now First Published. Petersburg, VA: Printed by 

Edmund and Julius C. Ruffin, 1841, p. 7. 
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the South Sea Company´s contract. But he recommended attacking St Augustine in Florida, 

from which the Spaniards undermined Virginia´s commerce. Byrd preferred a British Florida 

than a British Caribbean, and this would be possible by attacking St Augustine and creating a 

colony in Georgia.61  

          Georgia´s charter (1732) assumed the whole Florida was British. Georgia´s founder, 

James Oglethorpe, who became a fellow of the Royal Society, legitimized his settlement based 

on Spanish abandonment of the Colony leaving it almost unoccupied. Although occupation 

according to Oglethorpe meant both settling and planting, he knew, like Locke, Coxe and Byrd, 

there were some troubles with the definition of “occupancy”: first, there were commons in 

Britain and in Spain; second, the degree of occupation required to recognize a property 

according to natural law was imprecise; and third, Locke´s natural law argument linking 

Enlightenment and the law of nations required the utmost improvement of nature, and this 

could only be acquired through a rich commercial society. Therefore, even when Oglethorpe 

claimed Georgia was almost abandoned by the Spaniards, denying the supposed unoccupied 

lands were Spanish communal lands, he also felt the need of proving Spain´s lack of commerce 

and population, stressing Spanish decline. And he did so in “lockean” terms―he had read as 

for he quoted John Locke when he dealt with the Constitutions of the Carolinas―and using 

political arithmetic.  

          Oglethorpe dated the Spanish decline in 1588, an entelechy created by Charles 

Davenant, as we saw bellow.  Oglethorpe then reminded the disaster of the “Invincible” 

armada; the Spanish mines made the Spaniards poor in contrast to British commercial strength 

(p. 66-8); Spanish lack of population and, as a result, Spanish miserable future--proved 

through outrageous political arithmetical numbers, such as the pretended one hundred 

                                                      
61 Pritchard, Margaret Beck; Lascara Sites, Virginia, William Byrd II and his lost history: engravings of 
the Americas, Colonial Williamsburg, 1993, p. 67-69; Ruffin, Edmund (Ed.), William Byrd. The 
Westover Manuscripts: Containing the History of the Dividing Line Betwixt Virginia and North 
Carolina; A Journey to the Land of Eden, A.D. 1733; and A Progress to the Mines. Written from 1728 to 
1736, and Now First Published. Petersburg, VA: Printed by Edmund and Julius C. Ruffin, 1841, pp. 136-

7: “why we have endured all the late insolences of the Spaniards so tamely. The asiento contract, and the 

liberty of sending a ship every year to the Spanish West Indies, make it very necessary for the South Sea 

Company to have effects of great value in that part of the world. Now these being always in the power 

of the Spaniards, make the directors of that company very fearful of a breach, and consequently very 

generous in their offers to the ministry to prevent it.” 
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thousand celibate nuns in Spain (pp. 73-4).62 But if to legitimize his expansion Oglethorpe 

made use of the supposed Spanish inability to “improve nature” in contrast to Britain, by 1755 

he changed his mind and published his new opinion in The Naked Truth, anonymously, as 

Georg II forbade the publication of histories about any English defeats in the War of Jenkins 

‘Ear (i.e. battle of Cartagena, 1741, known by the Spaniards as “the Invincible”).63  

          To Oglethorpe the naked truth was that the British entered in a war assuming their 

superiority over Spain, and they were wrong. Spain had improved so much in relation to his 

own expectations, increasing its population and commerce. With his arguments he was 

opposed to a new war which would mean the islands´ collapse, according to his judgment. 

During the 1750s Oglethorpe lost his hopes of being active both in his colony and in the army; 

he was opposed to the war against France―his niece was the French Marquise of Mézières--

and he deployed this rhetoric but against it--as he had used it in the reverse way when he 

intended to colonize lands claimed by Spain. What is relevant is the meaning of Oglethorpe´s 

words to his audience. Eighteenth century men asking for royal support to colonize a land 

claimed by another country deployed these arguments to legitimize this action in the 

                                                      
62 Oglethorpe, James Edward. A new and accurate account of the provinces of South-Carolina and 
Georgia: with many curious and useful observations on the trade, navigation and plantations of Great-
Britain, ... London,  1732. Eighteenth Century Collections Online. Gale. Stanford University Libraries. 18 

Oct. 2009  

http://find.galegroup.com/ecco/infomark.do?&contentSet=ECCOArticles&type=multipage&tabID=T001&

prodId=ECCO&docId=CW105487634&source=gale&userGroupName=stan90222&version=1.0&docLev

el=FASCIMILE, pp. 12-13: “I believe that the Doctrine most generally received is this: that Occupancy is 

the most unquestionable Title by the Law of Nature; and that touching at a Coast for Fuel and Water; 

erecting a Cross, or the Arms of a Prince, or State, and trapanning away two or three of the Savage 

Natives into Captivity, are not such an Occupancy as can reasonably acquire the Dominion of a 

Country; for at that rate Cain, who was a Vagabond on Earth, might have claimed universal Monarchy, 

and have left no Room for the children of Seth. The common sense of Mankind could not fail to establish 

a Rule, that Dereliction should be as certain a Method of waving, or giving up Property, as the true and 

genuine Occupancy is of acquiring it; and for a like Reason; for it I am entitled to take a Thing out of the 

common of Nature, and make it my separate Property by using it, my not using it any longer is the most 

natural Waiver and Abdication of that Property, and justly throws  that Thing into the Common again, 

to be possessed by the next Occupant. This Occupancy then consists in a Settlement of People, dwelling 

in fixed Habitations and tilling the Earth; and this is what Princes and States would prefer to all other 

Rights.” 

63 Conner, Paul, “"Maynard" Unmasked: Oglethorpe and Sharp versus the Press Gangs” , Proceedings of 
the American Philosophical Society, Vol. 111, No. 4 (Aug. 24, 1967), pp. 199-211; with proofs of his 

authorship. 
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international arena. Neither the arguments of the Spanish decline nor those of the Spanish rise 

were “naked truths”, as they were not when they emerged during the 1670s. The naked truth is 

Oglethorpe was using exactly the opposite arguments deployed by war supporters―and also 

by him thirty years before, supporting the war against Spain. The national interest was invoked

in support of a war along with political arithmetic arguments. By the mid-eighteenth century

inter-imperial struggles were helping to forge through the press a new notion of the nation, by

which, according to Oglethorpe, the few gainers of war were mobilizing the people: “These or 

such like National Grievances might raise the Voice of the People; but it will not be raised by 

those Deceivers who would use it as Means to enrich themselves, by engaging the People in a 

ruinous and expensive War”.  64 

 

 

 

 

               

                                                      
64 The Naked Truth, fourth edition, London, 1755, Second dedication to the People, p. vii.  


